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INTRODUCTION 


The period of time covered by this Annual Report is from April 1, 2010 to March 31, 2011. 


The Ontario Judicial Council investigates complaints made by the public about conduct of 
provincially-appointed judges and masters. In addition, it approves the continuing education 
plan for provincial judges on an annual basis. The Council has approved criteria for continua- 
tion in office and standards of conduct developed by the Chief Justice of the Ontario Court of 
Justice which are called the Principles of Judicial Office. The Judicial Council may make an order 
to accommodate the needs of a judge who, because of a disability, is unable to perform the duties 
of judicial office. Such an accommodation order may be made as a result of a complaint (if the 
disability was a factor in a complaint) or on the application of the judge in question. Although 
the Judicial Council itself is not directly involved in the appointment of provincial judges to 
the bench, a member of the Judicial Council serves on the provincial Judicial Appointments 
Advisory Committee. 


The Ontario Judicial Council had jurisdiction over approximately 321 provincially-appointed 
judges, including full-time and per diem judges, and two masters during the period of time 
covered by this Annual Report. Most of the judicial officers whose conduct is under the juris- 
diction of the Ontario Judicial Council preside over proceedings of the Ontario Court of Justice. 
The Ontario Court of Justice is the busiest trial court in Ontario, which is the province in Canada 
with the largest population. In 2011, the population was 13,373. In an average year, judges of 
the Court deal with 600,000 adult and youth criminal charges and over 27,000 new family law 
proceedings. The Court holds sittings at approximately 200 locations across Ontario, ranging 
from large courthouses in cities to fly-in locations in northern Ontario. 


The Ontario Judicial Council received 31 complaints in its sixteenth year of operation, as well 
as carrying forward 22 complaint files from previous years. Of these 53 complaints, 26 files 
were completed and closed before March 31, 2011. Twenty-seven complaints remained open to 
be carried over into the seventeenth year of operation. Information about the 26 files that were 
completed and closed is included in this Report. 


We invite you to find out more about the Council by reading this Annual Report, and by visiting 
its website at www.ontariocourts.on.ca/ojc/en/. On the website, you will find the Council’s 
current policies and procedures; updates about any public hearings; the Principles of Judicial 
Office; the Education Plan; and links to the governing legislation. 


1. COMPOSITION AND TERMS OF APPOINTMENT 


The Ontario Judicial Council includes: 
¢ the Chief Justice of Ontario (or designate from the Court of Appeal) 


¢ the Chief Justice of the Ontario Court of Justice (or designate from the Ontario Court of 
Justice) 


¢ the Associate Chief Justice of the Ontario Court of Justice 


¢ a Regional Senior Judge of the Ontario Court of Justice appointed by the Lieutenant 
Governor in Council on the recommendation of the Attorney General 


¢ two judges of the Ontario Court of Justice appointed by the Chief Justice of the Ontario 
Court of Justice 


¢ the Treasurer of The Law Society of Upper Canada or another bencher of the Law Society 
who is a lawyer, designated by the Treasurer 


¢ a lawyer who is not a bencher of The Law Society of Upper Canada, appointed by the 
Law Society 


¢ four persons, neither judges nor lawyers, who are appointed by the Lieutenant Governor 
in Council on the recommendation of the Attorney General 


The Chief Justice of Ontario or another judge of the Court of Appeal designated by the Chief 
Justice chairs all proceedings dealing with complaints against particular judges that deal with 
applications to accommodate a judge’s needs resulting from a disability or requests for continu- 
ation in office by a Chief Justice or an Associate Chief Justice. The Chief Justice of the Ontario 
Court of Justice, or another judge of that Court designated by the Chief Justice, chairs all other 
meetings including review panel meetings. 


The judges appointed by the Chief Justice, the lawyer appointed by the Law Society of Upper 
Canada, and the community members appointed by the Lieutenant Governor hold office for four 
year terms and may not be re-appointed. In the appointment of these members to the Council, 
the importance of reflecting Ontario's linguistic duality and the diversity of its population and 
ensuring overall gender balance on the Council is recognized. 


2. MEMBERS — REGULAR 


The membership of the Ontario Judicial Council in its sixteenth year of operation (April 1, 2010 
to March 31, 2011) was as follows: 


Judicial Members: 


CHIEF JUSTICE OF ONTARIO 

Whe honourabletvWarren Ko Wianklen 2:5... nies nets cack he cone ucdencancdsteatt (Toronto) 
Co-Chair 

CHIEF JUSTICE OF THE ONTARIO COURT OF JUSTICE 

Thetonourable A niiemanme ey DOMKALO so... 425 ose ces Sia dette cs ccuean oe ose et cence (Toronto) 
Co-Chair 

ASSOCIATE CHIEF JUSTICE OF THE ONTARIO COURT OF JUSTICE 


fone rOnouranle Peter ly Grit lS, .0 6 cc sen once het anew eee saeco eeteweee ee ee (Ottawa/Toronto) 


REGIONAL SENIOR JUSTICE 

ihevnioneues ple opens GaDIeelOw unico: oaks acne ot bdee re sec etoci ium sen n nee ewempneeate eno (Toronto) 
TWO JUDGES APPOINTED BY THE 

CHIEF JUSTICE OF THE ONTARIO COURT OF JUSTICE: 

GherMongurable | UsticeDimothiy uss LipSOU 15.2.0 -64awae oe sence es omar eee geen a (Toronto) 


he lomcuriple justice eileen ©. Wiabtitn chs Peds aencaue ocak op ots caoeeiere enna (Welland) 


Lawyer Members: 


TREASURER OF THE LAW SOCIETY OF UPPER CANADA 


Mr-W. Aa Derry Millar, Weir Foulds EMP tise. ccce sone. cee ete eter rte ree moni picts (Toronto) 
(Until June 29, 2010) 
Ma baunie FlePawlttzas Lorin Maines eee aera eee ee (Toronto) 


(Effective June 29, 2010) 


LAWYER DESIGNATED BY THE TREASURER OF THE LAW SOCIETY OF UPPER CANADA 


Mr WA Detry Millar Weirroulds LLB sasnes er as cee ee enema (Toronto) 
(Effective July 29, 2010) 


LAWYER MEMBER APPOINTED BY THE LAW SOCIETY OF UPPER CANADA: 


Ms. Kin Bernhardt. Grantandibermiaardt ice. xccotc eae ae ee ee eee eee (Toronto) 


Community Members: 


Mr Willian Blaker gyrate eae te on eee cme eee cade ee ere eee ec Core et ee eee (Ottawa) 
Retired Police Officer, Ottawa Police Service 


Ms: Delores! lawrence: On Onto spec reece serene yc etccn tee aeee em a Bet ie ee eee (Markham) 
NHI Nursing and Homemakers Inc. 


Mr. Ray Shatinia tcc chins meinen Goh cab een et eee ae ee ee er oe ee (Toronto) 
Founder and President XMG Studio Inc. 


Members — Temporary 


Sections 87 and 87.1 of the Courts of Justice Act give the Ontario Judicial Council jurisdiction 
over complaints made against every person who was a master of the Supreme Court prior 
to September 1, 1990 and every provincial judge who was assigned to the Provincial Court 
(Civil Division) prior to September 1, 1990. When the Ontario Judicial Council deals with a 
complaint against a master or a provincial judge of the former Civil Division, the judge member 
of the complaint subcommittee is replaced by a temporary member appointed by the Chief 
Justice of Superior Court of Justice — either a master or a provincial judge who presides in 
“Small Claims Court”, as the case may be. 


During the period of time covered by this report, the following individuals served as 
temporary members of the Ontario Judicial Council to deal with any complaints against 
these provincially-appointed judges and masters: 


Masters Judges 

¢ Master Rick B. Peterson ¢ The Honourable Mr. Justice M. Don Godfrey 
(Superior Court of Justice) (Superior Court of Justice) 

¢ Master David H. Sandler ¢ The Honourable Madam Justice Pamela Thomson 
(Superior Court of Justice) (Superior Court of Justice) 


Subsection 49(3) of the Courts of Justice Act permits the Chief Justice of the Ontario Court of 
Justice to appoint a provincial judge to be a temporary member of the Ontario Judicial Council 
to meet the quorum requirements of the legislation with respect to Judicial Council meetings, 
review panels and hearing panels. During the period covered by this report, the following 
judges of the Ontario Court of Justice were appointed by the Chief Justice to serve as temporary 
members of the Ontario Judicial Council when required: 


ii ie bloioiranied Usulcey etl Gace ye n.075.425..20ncar ace de ure ree eon ran tears Sear eh a (Toronto) 
the Honourabledtustice jean Gilles Lebel. 2 scl cc cadscecataceescondessoncQe wean ai teaals oben: (North Bay) 
(Pires vonotrable |tstice Claude Heh aris: neues asacheccase es i cueee seo See Medea sence ere seat (Toronto) 


3. ADMINISTRATIVE INFORMATION 


Separate office space adjacent to the Office of the Chief Justice in downtown Toronto is utilized 
by both the Ontario Judicial Council and the Justices of the Peace Review Council. The 
proximity of the Councils’ office to the Office of the Chief Justice permits both Councils to 
make use of financial, human resources and technology support staff, as needed, and computer 
systems without the need of acquiring a large support staff. 


Councils’ offices are used primarily for meetings of both Councils and their members. Each 
Council has a separate phone and fax number and its own stationery. Each has a toll-free 
number for the use of members of the public across the province of Ontario and a toll-free 


number for persons using TTY/teletypewriter machines. 


i, (hE SixtéchehlycArt? CHEN TEIN FSA DNISORY GOMMITEE Eid the Justices of 
the Peace Review Council consisted of a registrar, two assistant registrars and a secretary: 
A member of the Ontario Judicial Council serves on the provincial Judicial Appointments 


Nia Ma bebe Us ts epreeAtative. The Honourable Justice Eileen Martin has been 


appointens by the Judicial Aeauncst tpaact as its representative on the Judicial Appointments 
Advisory Committee until August 9, 2013. 
Mr. Thomas A. Glassford — Assistant Registrar 


Ms. Janice C. Cheong — Administrative Secretar 


9. POLICY ON ACCESSIBILITY AND ACCOMMODATION — 


ACCESS TO SERVICES 
4. FUNCTIONS OF THE JUDICIAL COUNCIL 


Having considered the customer service standard requirements that came into effect under 

die: Acnessibififys foe AntqianstustthDisubilitiestiActs (AODA)i onijanuary cl) 2@10, the Council 

established an Accessibility and Accommodatio s of Disabilities Policy - Nee to Services. 
ations wnde { needs; 


_* to consider ¢ 1c \ r section 45 for the accommodatior of, needs; 

This Policy re ecie the Council's commitment to providing accommodation for persons who 
have needsatdistedotodisabilityctorensttre accessafor them: toithe|Councilseservices, unless to 
do so cvombthoatssecundue thardshipacethe person responsible foriaccommodating. The policy 
sets out a process for persons to inform the Registrar about situations where, accommoda- 
2? to estib] Ssh ee panels to.consider every eel rela relerred Dy the complaint su com 

tion is needed in, order, to access the complaint process. [he policy is included in this Report 

se and decide upon dispositl oree EP Section > kaa iLeys : Pe its 

at Appendix D and is also posted on the Council's website under the link for “Policies and 
Proéedute’l dab chitiped wacwomtariocourtsvdre ca/oje/en/policy/accessibilityhema nSta ff vis the 


Councils offion digo/¢étmhpleted training on customer service and accessibility. 


* to review and approve standards of conduct; 
109 (dEnGAdMi AEN ES PROGERLRE 


Any* persionsidey tagkests dynipkimbieds Jdyetifadicial Cowneik about ctheiwonduct ofa judge. 
Comptaling beyonbeagadein-writing and signed by the complainant. The governing legislation 


d the rinciples of natural justice dg not provide for the udicjal Council to act on anonymous 
Te: udtcial carina! ‘does not have he pdwer to inter all With or chanipge His Cresta tanriete (elaal on 


complai or to initiate inquiries inte the cgnduct of a.judicial officer. Rather, an investiga- 
a ruta tae person Bare veo a Hud; é made an érror in assessing evidence or in Mee a 
Yon conducted by. the Judicial Co must, be, in. response to specific allegations submitted 


be 
Etiston, the proper way LO procéed is through otter lepal remedies, such ase appea! 
by a complainant. All correspondence is reviewed to determine whether or not the complaint 
is within the jurisdiction of the Judicial Council. If an individual is complaining about his/her 
lawyer, a Crown Attorney or another office, the complainant is referred to the appropriate office 


of authorities to make the complaints. 


In cases where the complaint is within the jurisdiction of the Judicial Council to consider, a 
complaint file is opened and a letter of acknowledgement is sent to the complainant, usually 
within a week of his or her letter being received by the Council. If the complainant expresses 


5. EDUCATION PLAN 


The Chief Justice of the Ontario Court of Justice is required by section 51.10 of the Courts 
of Justice Act to implement and make public a plan for the continuing judicial education of 
provincial judges and the education plan must be approved by the Judicial Council, as required 
by subsection 51.10(1). The continuing education plan was developed by the Chief Justice in 
conjunction with the Education Secretariat. The most recent continuing education plan was 
approved by the Judicial Council on March 8, 2011. A copy is included in Appendix B of this 
Report and can be found on the Council's website at www.ontariocourts.on.ca/ojc/en/. 


6. COMMUNICATIONS 


The website of the Ontario Judicial Council continues to include information regarding the 
Council, as well as information about any upcoming hearings. Copies of “Public Hearings 
Decisions” for public hearings are posted on the website when released and all of the publicly 
available Annual Reports are included in their entirety. 


A brochure to inform the public about the process to make complaints about judges and 
justices of the peace is available in hard copy at courthouses or by contacting the Council's 
office, and electronically on the website at www.ontariocourts.on.ca/. The brochure, “Do you 
have a complaint?” provides information on what a judge does, on how to tell whether the 
presiding judicial officer is a judge or a justice of the peace, and on how to make a complaint 
about conduct. 


7. PRINCIPLES OF JUDICIAL OFFICE 


The Chief Justice of the Ontario Court of Justice was empowered to establish “standards of 
conduct for provincial judges” by section 51.9 of the Courts of Justice Act. A document entitled, 
the Principles of Judicial Office was prepared by the Judicial Conduct Subcommittee of the Chief 
Judge’s Executive Committee in consultation with the Judges’ Association and the judges of 
the court. The document was then submitted to the Ontario Judicial Council for its review and 
approval in the second year of Council’s operation, as required by subs. 51.9(1) of the Courts of 
Justice Act. The Principles of Judicial Office is a guide to assist judges in addressing ethical and 
professional dilemmas. It may also serve in assisting the public to understand the reasonable 
expectations which the public may have of judges in the performance of judicial duties and in 
the conduct of judges’ personal lives. A copy of the Principles of Judicial Office is attached as 
Appendixes C™ 


8. JUDICIAL APPOINTMENTS ADVISORY COMMITTEE 


A member of the Ontario Judicial Council serves on the provincial Judicial Appointments 
Advisory Committee as its representative. The Honourable Justice Eileen Martin has been 
appointed by the Judicial Council to act as its representative on the Judicial Appointments 
Advisory Committee until August 9, 2013. 


9. POLICY ON ACCESSIBILITY AND ACCOMMODATION — 
ACCESS TO SERVICES 


Having considered the customer service standard requirements that came into effect under 
the Accessibility for Ontarians with Disabilities Act (AODA) on January 1, 2010, the Council 
established an Accessibility and Accommodations of Disabilities Policy — Access to Services. 
This Policy reflects the Council’s commitment to providing accommodation for persons who 
have needs related to disability to ensure access for them to the Council's services, unless to 
do so would cause undue hardship to the person responsible for accommodating. The policy 
sets out a process for persons to inform the Registrar about situations where accommoda- 
tion is needed in order to access the complaints process. The policy is included in this Report 
at Appendix D and is also posted on the Council’s website under the link for “Policies and 
Procedure” at http://www.ontariocourts.on.ca/ojc/en/policy/accessibility.htm. Staff in the 
Council's office also completed training on customer service and accessibility. 


10. THE COMPLAINTS PROCEDURE 


Any person may make a complaint to the Judicial Council about the conduct of a judge. 
Complaints must be made in writing and signed by the complainant. The governing legislation 
and the principles of natural justice do not provide for the Judicial Council to act on anonymous 
complaints or to initiate inquiries into the conduct of a judicial officer. Rather, an investiga- 
tion conducted by the Judicial Council must be in response to specific allegations submitted 
by a complainant. All correspondence is reviewed to determine whether or not the complaint 
is within the jurisdiction of the Judicial Council. If an individual is complaining about his/her 
lawyer, a Crown Attorney or another office, the complainant is referred to the appropriate office 
of authorities to make the complaints. 


In cases where the complaint is within the jurisdiction of the Judicial Council to consider, a 
complaint file is opened and a letter of acknowledgement is sent to the complainant, usually 
within a week of his or her letter being received by the Council. If the complainant expresses 


dissatisfaction with a decision that has been made by a judge, the letter of acknowledgment 
advises the complainant that the Judicial Council has no power to change a decision made by a 
judge. In such cases, the complainant is advised that he or she may wish to consult with legal 
counsel to determine what, if any, legal remedies may be available. 


A brief outline of the complaints process follows below. A more detailed outline of the Judicial 


Councils procedures can be found on the Judicial Council’s website at: www.ontariocourts. 
on.ca/ojc/en/. 


A) Investigation and Review of Complaints 


The complaint is assigned to a complaint subcommittee for review and investigation. A 
complaint subcommittee of Judicial Council members, comprised of a provincially-appointed 
judicial officer (a judge, other than the Chief Justice of the Ontario Court of Justice, or a 
Master if the complaint relates to conduct of a Master) and a community member, is assigned 
to examine each complaint made to the Council. Complaints are generally not assigned to 
members from the same region where the judge who is the subject of the complaint presides. 
This avoids any risk of or perception of bias or conflict of interest between a member of the 
Council and the judge. 


Subsection 51.4(6) of the Courts of Justice Act states that the investigation must be conducted 
in private. 


Subsection 51.4(3) empowers the complaint subcommittee to dismiss complaints which are 
either outside of the jurisdiction of the Council (e.g., it is a complaint about how a judge 
exercises his or her discretion, such as findings of credibility, or disagreement with the decision 
of a judge) or which, in the opinion of the complaint subcommittee, are frivolous or an abuse 
of process. All other complaints are investigated further by the complaint subcommittee. 


Frequently, the subcommittee orders and reviews the transcript of the proceedings. The sub- 
committee may also order and listen to the audio recording. In some cases, the subcommittee 
may decide to conduct further investigation, such as interviewing witnesses. Under section 
51.4(5), the subcommittee may retain external persons, including counsel, to assist it in the 


investigation by conducting interviews with witnesses. 


The subcommittee may decide to request a response to the complaint from the judge. If a 
response is requested, a copy of the complaint, the transcript (if any), and the relevant materials 
considered by the subcommittee will be provided to the judge, together with a letter from the 
Judicial Council inviting a response. The judge may seek independent legal advice to provide 


him or her with assistance in responding to the Council. 


Once the investigation is completed, under subsection 51.4(13) of the Act, the complaint 
subcommittee will report to a review panel of the Judicial Council. The subcommittee may 
recommend that the complaint be dismissed, that it be referred to the Chief Justice of the 
Ontario Court of Justice for discussion with the judge about his/her conduct, that it be referred 
for mediation, or that a hearing be held under section 51.6. 


B) Dispositions of Review Panels 


Review panels are composed of two provincial judges (other than the Chief Justice of the 
Ontario Court of Justice), a lawyer and a community member. The Council (or a review panel 
thereof) will review the complaint, the report of the investigating complaint subcommittee and 
all materials that are recommended by the subcommittee. At this stage of the process, only the 
two complaint subcommittee members are aware of the identity of the complainant and the 
judge who is the subject of the complaint. Complaint subcommittee members who participated 
in the investigation of the complaint do not sit on the review panel or, if a hearing is ordered, on 
the hearing panel at the subsequent hearing. Similarly, review panel members who dealt with a 
complaint’s review or referral will not participate in a hearing of the complaint, if a hearing is 
ordered. By the end of the investigation and review process, all decisions regarding complaints 
made to the Judicial Council will have been considered and reviewed by a total of at least six 
members of Council — two members of the complaint subcommittee and four members of the 
review panel — including two community members and one lawyer. 


Under subsection 51.4(18) the Council (or a review panel thereof) may decide upon the 
following dispositions: 


¢ dismiss the complaint; 
¢ refer it to the Chief Justice of the Ontario Court of Justice; 
¢ refer it to a mediator; or 
¢ order that a hearing into the complaint be held. 
A complaint may be dismissed where, in the opinion of the review panel: 
¢ itis frivolous or an abuse of process; 


¢ it falls outside of the Judicial Council’s jurisdiction because it is a complaint about how a 
judge exercises his or her judicial discretion (the proper way to proceed in such cases is 
through other legal remedies in the courts); 


¢ it does not include an allegation of judicial misconduct; 
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¢ the allegation is not proven; or, 


¢ the misconduct does not rise to the level of misconduct that requires further action on 
the part of the Council. 


A mediation process may be established by the Council and only complaints which are 
appropriate (given the nature of the allegations) will be referred to mediation. Under subsection 
51.5(3) of the Courts of Justice Act, complaints of conduct may not be referred for mediation in 
the following circumstances: 


¢ where there is a significant power imbalance between the complainant and the judge, or 
there is such a significant disparity between the complainant's and the judge’s accounts of 
the event with which the complaint is concerned that mediation would be unworkable; 


¢ where the complaint involves an allegation of sexual misconduct or an allegation 
of discrimination or harassment because of a prohibited ground of discrimination or 
harassment referred to in any provision of the Human Rights Code; or 


¢ where the public interest requires a hearing of the complaint. 


Provisions for temporary members have been made in order to ensure that a quorum of the 
Council is available to fulfill the requirements of the complaints process, including conducting 
a hearing into a complaint if a hearing has been ordered. 


Proceedings, other than hearings to consider complaints against specific judges, are not required 
to be held in public. 


C) Hearings Under Section 51.6 


Hearing panels are made up of at least two of the remaining six members of Council who have 
not been involved in the process up to that point. At least one member of a hearing panel is a 
community member. The Chief Justice of Ontario, or his designate from the Court of Appeal, 


chairs the hearing panel. 


A hearing into a complaint is public unless the Council determines, in accordance with criteria 
established under subsection 51.1(1) of the Courts of Justice Act, that exceptional circum- 
stances exist and the desirability of holding an open hearing is outweighed by the desirability 
of maintaining confidentiality, in which case the Council may hold all or part of a hearing in 
private. In certain circumstances, for example, where a complaint involves allegations of sexual 
misconduct or sexual harassment, the Council also has the power to prohibit publication of 
information that would disclose the identity of a complainant or a witness. 
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The Statutory Powers Procedure Act, with some exceptions, applies to hearings into complaints. 


The Judicial Council engages legal counsel for the purposes of preparing and presenting the 
case against the judge. The legal counsel operates independently of the Judicial Council. The 
duty of legal counsel retained under this part is not to seek a particular order against a judge, 
but to see that the complaint against the judge is evaluated fairly and dispassionately to the end 
of achieving a just result. 


The judge has the right to be represented by counsel, or to act on his or her own behalf during 
the proceeding. 


After a hearing, under subsection 51.6(11) the hearing panel of the Council may dismiss the 
complaint (with or without a finding that it is unfounded) or, if it finds that there has been 
misconduct by the judge, it may impose one or more of the sanctions set out below or may 
recommend to the Attorney General that a judge be removed from office. 


The sanctions which can be imposed under section 51.6 by the Judicial Council for misconduct, 
either singly or in combination, are as follows: 


* a warning; 
¢ a reprimand; 
¢ an order to the judge to apologize to the complainant or to any other person; 


¢ an order that the judge take specific measures, such as receiving education or treatment, 
as a condition of continuing to sit as a judge; 


¢ suspension, with pay, for any period; 
* suspension, without pay, but with benefits, for up to thirty days. 


The hearing panel may also recommend to the Attorney General that the judge should be 
removed from office. A recommendation by the Council to the Attorney General that the judge 
be removed from office cannot be combined with any other sanction. 


D) Removal from Office 


A judge may be removed from office only if a hearing panel of the Judicial Council, after a 
hearing under section 51.6, recommends to the Attorney General that the judge should be 
removed on the ground that he or she has become incapacitated or disabled from the due 
execution of his or her office by reason of: 
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¢ inability, because of a disability, to perform the essential duties of his or her office (if an 
order to accommodate the judge’s needs would not remedy the inability, or could not be 
made because it would impose undue hardship on the person responsible for meeting 
those needs, or was made but did not remedy the inability); 


¢ conduct that is incompatible with the due execution of his or her office; or, 
¢ failure to perform the duties of his or her office. 


Only the Lieutenant Governor in Council may act upon the recommendation and remove the 
judge from office. 


11. NOTIFICATION OF DISPOSITION 


The Judicial Council communicates its decision to the person who made the complaint and to 
the judge. A judge may waive notice of the complaint if it is being dismissed and no response 
was requested from the judge by the Council. In accordance with the Procedures of the Judicial 
Council, if the Council decides to dismiss the complaint, brief reasons will be provided. 


12. LEGISLATION 


The official version of the Courts of Justice Act, which governs the work of the Ontario Judicial 
Council is posted on the governments e-laws website at www.e-laws.gov.on.ca/. A link to the e-laws 
website is also available on the Judicial Council’s website at: www.ontariocourts.on.ca/ojc/en. 


13. COMPENSATION FOR LEGAL COSTS INCURRED 


When the Judicial Council has dealt with a complaint, section 51.7 of the Courts of Justice Act 
makes provision for a judge to request compensation for costs of legal services incurred in 
connection with the investigation and/or mediation and/or hearing under sections 51.4, 51.5 
and 51.6 of the Act respectively. Such a request would generally be submitted to the Council 
after the complaints process has been completed, along with a copy of the statement of account 


of legal services to support the request. 


The Judicial Council must make a recommendation to the Attorney General that a judge be 
compensated, indicating the amount of compensation. Pursuant to section 51.7(7) of the Act, 
the Council’s order for compensation may relate to all or part of the judge’s costs for legal 
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services and must be based on a rate for legal services that does not exceed the maximum rate 
normally paid by the Government of Ontario for similar services. The Attorney General is 
required to pay compensation to the judge if such a recommendation is made. 


14. SUMMARY OF COMPLAINTS 


The Ontario Judicial Council received 31 complaints in its sixteenth year of operation, as well 
as carrying forward 22 complaint files from previous years. Of these 53 complaints, 26 files were 
closed before March 31, 2011. One of the files closed was from the fourteenth year (2008-2009) 
and 17 were from the fifteenth year (2009-2010) and eight from the sixteenth year (2010-2011). 


Of the 26 files that were closed during the period covered by this Report, 16 arose from 
proceedings under the Criminal Code, 5 arose from family court proceedings, three related to 
the conduct of a judge outside of court, one arose from matters in Small Claims Court, and one 
related to a Provincial Offences Act appeal. 


Eleven of the 26 complaint files closed by the Ontario Judicial Council during the period of 
time covered by this report were dismissed on the basis that they were found to be outside of 
the jurisdiction of the Council. This occurred if a complainant expressed dissatisfaction with 
the result of a trial or with a judge’s decision, but the complaint contained no allegation of 
misconduct. While the decisions made by the trial judge in these cases could be appealed, the 
absence of any alleged misconduct meant that the complaints were outside of the jurisdiction 
of the Judicial Council. 


Thirteen of the 26 files closed were dismissed by the Council on the basis that they contained 
allegations of misconduct that were unfounded or that did not amount to judicial misconduct. 
The complaints included allegations such as improper behaviour (e.g., rudeness, belliger- 
ence, etc.), lack of impartiality, conflict of interest or some other form of bias. The allegations 
contained in each of these files were reviewed and investigated in each case by a complaint 
subcommittee before a decision was made. 


In one case a judge retired and in one case a judge died. In these cases, the Council lost jurisdic- 
tion over the judge. The files were administratively closed. 


Twenty-seven complaints remained open to be carried over into the seventeenth year of operation. 
Of those 27 files, four files were from Year 15 (2009-2010) and 23 were from Year 16 (2010-2011). 


TYPES OF CASES CLOSED IN 2010/11 


TYPES OF CASES CLOSED 


Master 0% 


Provincial Offences Appeals 4% 


Small Claims Court 4% 


Out of Court Conduct 11% 


DISPOSITIONS IN 2010/2011 
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Files are given a two-digit prefix indicating the year of the Council's operation in which they 
were opened, followed by a sequential file number and by two digits indicating the calendar 
year in which the file was opened (i.e., file no. 16-001/10 was the first file opened in the 
sixteenth year of operation and was opened in calendar year 2010). 


Details of each complaint, with identifying information removed as required by the 
legislation, follow. 


CASE NO. 14-021/08 


The complainant father was a party in a child protection matter commenced by Family and 
Children Services (“the Society”) involving the father, his ex-wife and their children. A temporary 
order had earlier been made placing the children in the mother’s care subject to the supervision 
of the Society and granting the father supervised access to take place at a Therapeutic Access 
Center. The Office of the Children’s Lawyer had been appointed to represent the children. 


The complainant alleged that the judge told him that because he was unrepresented, his oral 
consent to the court was not of equal value and not believed to be in comparison to that of a 
lawyer. He claimed that he was treated unfairly and the judge was biased against him because 
he was unrepresented. 


He also claimed that there was a discussion between him and the judge regarding his refusal to 
sign the Consent unless the judge dealt with the issue that was not on consent. He alleged that 
the judge agreed to deal with the issue but “lied to him” and proceeded to adjourn the matter 
after the Consent had been signed. He further alleged that the judge tricked him into signing a 
document with a false promise. 


The subcommittee ordered and reviewed the full transcript of the hearing and submitted a 
report to a review panel. 


The subcommittee reported that the transcript showed that the complainant appeared before 
the court representing himself. Two motions were to be heard. The first was a motion by 
the Society seeking an Assessment of the parents and the children with terms and conditions 
pursuant to section 54 of the Child and Family Services Act. The second motion was brought by 
the father seeking a change in his access terms, the addition of another child to the protection 
application and other relief. The Office of the Children’s Lawyer was not available to attend 
court but had sent a letter confirming his consent to the Assessment on behalf of the children, 
and taking no position with respect to the father’s motion. 
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The subcommittee also reported that the judge made a Consent order with regard to the 
Assessment after a recess to allow the parties to discuss the issues. He required the complainant to 
sign the Consent to confirm that he agreed on those issues. The complainant wished to proceed 
with the argument of his motion related to varying access to the children. After the judge heard 
that the children’s lawyer had not yet seen the Society's file or completed his investigation, the 
judge elected to adjourn the complainant’ motion to a later date in order to hear evidence of the 
children’s views and preferences. He continued the existing access order with the possibility of 
expanding the father’s access depending upon the progress of the therapeutic access. 


The review panel reviewed the complaint, the transcript and the complaint subcommittee’s 
report. With respect to the signing of the Consent, the review panel found that the transcript 
showed that the judge was very careful to explain to the complainant that a Consent would only 
be accepted if the complainant was prepared to sign it, for the very reason that he was self-rep- 
resented. The judge did not wish there to be any misunderstanding as to what the complainant 
was agreeing to, and preferred that he actually sign the Consent rather than simply state his 
consent on the record. The judge told all of the parties that either the complainant signed the 
Consent, or there was no consent, and the matter would be argued. In the panel's opinion, the 
judge was firm but clear that he required the complainant to sign the Consent if he agreed with 
the terms. 


The review panel noted that when parties are represented by counsel, consent is reviewed 
and explained by the lawyer to them, and often the lawyer will verbally confirm to the court 
a client’s consent to the matter. The panel found that because the complainant was self-repre- 
sented, the judge correctly required him to sign the consent to illustrate that he understood the 
significance of the Consent. 


The review panel also found that the transcript showed that the judge did not trick the 
complainant into signing the Consent. Rather, the judge took steps to confirm whether there 
was consent on the numbered items in the written Consent or whether there was not. The 
judge stated that after that was clarified “we will get on to the other issues that need to be 
addressed.” The judge then proceeded to deal with the complainant's motion regarding access. 
However, after preliminary comments from each of the parties present, the judge concluded 
that he could not proceed to determine these issues until the representative of the Office of 
the Children’s Lawyer had completed his investigation, interviewed the children and could 
be present to present their views. In his endorsement, the judge clearly stated that he felt it 
important to be able to ascertain the children’s views and preferences on the issue of access. 
The judge also provided for the possibility of increased access by the complainant prior to the 


next court date. 
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The review panel observed that the complainant did not agree with the judge’s reasons for 
adjourning his motion to a later date. The panel advised that if the complainant disagreed with 
the judge’s decision or with how he assessed the evidence or determined the issues, the proper 
way for him to proceed was through other legal remedies through the courts, such as an appeal. 
Such questions of law are not matters within the jurisdiction of the Council. 


For the reasons noted, the review panel dismissed this complaint. 


CASE NO. 15-005/09 


The complainant appeared, as a paralegal, before the subject judge. He complained about his 
treatment by the judge in two separate court matters. 


In 2007, the complainant appeared before the judge representing an appellant in a Provincial 
Offences Appeal from a speeding conviction. In the course of the hearing, the judge raised 
issues with respect to the competence of the complainant based both on his behaviour in that 
matter and previously. 


In 2009, the complainant appeared before the subject judge representing a client on a judicial 
pre-trial with respect to a charge of impaired driving. 


The complainant alleged that the judge: 


1) Showed overt racial hostility and bias towards him each and every time he appeared 
before him, 


2) Purported to nullify the Ontario paralegal legislation; 
3) Violated his free speech; 

4) Gave judicial authority to perjury; and, 

5) Chastised and humiliated the complainant. 


The complaint subcommittee ordered and reviewed the transcripts and listened to the audio 
recording of the proceedings. Following the investigation, the subcommittee submitted a report 
to a review panel. 


The review panel reviewed the complainant’ letter, the transcripts and the subcommittee’s 
report. The review panel found: 


1) The only references to race contained in the record were the references made by the 
complainant alleging that the police officer involved in the 2007 case had stopped the 
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accused because he was black. Both the justice of the peace at trial and the subject judge 
on the appeal had pointed out that on both the accused's version of events and the police 
officer's version of events, the police officer would not have had any opportunity to know 
the race of the accused prior to stopping him. There was nothing in the court record 

to support any inference of racism or bias by the judge. While the record showed that A 
it was clear that the judge was concerned about the complainant’s forensic competence, 
there was nothing to suggest that the concern had anything to do with his race or bias 
towards him. 


2) The complainant seemed to suggest that by indicating that he would inquire into the 
competence of an agent appearing in his court, the judge was ignoring the amendments to 
the Law Society Act governing the licensing of paralegals. The panel noted that transcript 
did not support the allegation. Rather, the transcript showed that the judge acknow- 
ledged the fact that paralegals are now governed by the Law Society of Upper Canada and 
pursuant to a licensing arrangement the complainant was not licensed at the time. He 
also expressed concern about the standards of the complainant, based upon his previous 


experience with the complainant. 


3) It was unclear what the complainant was referring to when he alleged a violation of his 
right to free speech. The panel noted that if the complainant was suggesting that the 
power of the court to refuse to allow him to appear in his court constituted a violation 
of his right of free speech that would not be a basis for such a claim. In any event, the 
panel advised that if the complainant felt that there was a legal argument that his right to 
free speech had been violated, the proper way for the complainant to proceed would be 
through other legal remedies. 
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With respect to the allegation that the judge gave judicial authority to perjury, the panel 
noted that both the justice of the peace who heard the trial and the subject judge, who 
heard the appeal, found that the evidence of the police in the Provincial Offences trial was 
credible. The panel advised that if the complainant disagreed with how the judge weighed 
the evidence, the proper way for him to proceed was through other legal remedies. Such 
matters are outside of the jurisdiction of the Judicial Council. 


> 


eet 


While the panel noted that the judge’s comments towards the complainant were somewhat 
blunt, the court record showed that it was clear that the judge was concerned about the 


complainant's competence. 


The review panel found that there was no basis in the record for any of the allegations made by 


the complainant and dismissed this complaint as unfounded. 
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CASE NO. 15-015/09 


The complainant in this matter was a mother who was involved in a custody and access 
proceeding in which both she and the child’s father sought custody of their son. The subject 
judge presided over the trial of the matter and granted custody to the child’s father and access 
to the mother. 


The complainant alleged that the judge ignored her request to have counsel and that as a result 
she was unable to present her case properly. She further alleged that as a result of the decision 
of the court and the abusive conduct of her former spouse, she suffered significant emotional 
harm which had resulted in her needing to seek the assistance of mental health profession- 
als, and had prevented her from pursuing her career goals. She also raised numerous other 
complaints about the justice system and alleged that her husband abused her and misled the 
courts for years. She suggested that the Judicial Council should obtain her husband’s arrest 
record and investigate the laying of criminal charges. 


The complaint subcommittee reviewed the materials provided by the complainant and obtained 
copies of the endorsements of the judge in the case, along with a copy of his Reasons for 
Judgment. The subcommittee attempted to obtain a transcript of the proceedings in which 
the judge declined to grant the adjournment but Court Services advised that the tape of the 
proceedings was unavailable. The subcommittee noted that it was likely that the transcript 
of the proceedings could not be obtained because the proceedings took place ten years prior. 
Following their investigation, the complaint subcommittee submitted the report to a review 
panel. 


The review panel reviewed the complaint, the judge’ endorsement, the judge’s Reasons 
for Judgment and the report from the subcommittee. The panel advised that the judge's 
endorsement indicated that previous counsel representing the complainant had been removed 
from the record and the complainant sought an adjournment to seek new counsel. The judge 
indicated that this would be her third lawyer and he determined that in the circumstances, the 
child’s best interests and the integrity of the administration of justice required that the trial 
should proceed as scheduled. 


The review panel observed that the judge’s decision to grant custody to the father was supported 
by a report from a social worker retained by the Office of the Children’s Lawyer who strongly 
recommended that custody be granted to him. The review panel also noted that the documents 
showed that the judge also took into account the many tragedies suffered by the complainant 
in her personal life but was of the view that, on the evidence before him, granting custody to 
the father was in the child’s best interests. 
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Following their review, the panel also found that the judge did not ignore the complainant's 
request for an adjournment to obtain another lawyer. Rather, the judge took the view that, in 
the circumstances before him where the complainant was seeking an adjournment to retain 
her third lawyer, the best interests of the child required that the matter proceed. This decision 
was clearly within his judicial discretion. The panel advised that if the judge made any errors 
in law or in assessing any of the evidence (and the review panel is not suggesting that he did), 
the proper way for the complainant to proceed would be through an appeal of the decision. The 
Judicial Council has no authority to review a decision of a judge. 


The review panel also advised that the Council has no legislative authority to commence an 
investigation of the complainant's ex-husband, as she had requested. If the complainant wished 
to pursue allegations of criminal behaviour against him, the appropriate authority for her to 
contact was the police. 


For the reasons noted, the review panel dismissed this complaint as there was no evidence of 
judicial misconduct by the judge. 


CASE NO. 15-023/10 


The complainant represented herself in a trial on a charge of assault before the subject judge 
after he dismissed her application to have the court direct that the Attorney General should 
pay for a lawyer for her. Following the trial, she was found guilty and was given a suspended 
sentence and put on probation. 


She made numerous allegations in relation to several rulings of the judge that were made 
during the course of her trial. She also maintained that she was wrongfully convicted. The letter 
of complaint included allegations that the judge did nothing to ensure that she received a fair 
trial, including that he: 


1) Refused the complainant's request to have certain evidence admitted when particular 
witnesses were still present and then later allowed it to be admitted; 


2) Released the Crown witnesses at lunch time even though the complainant had reserved 
the right to further question them, denying her rights to a fair trial and ultimately leading 


to a wrongful conviction; 


3) Ignored inconsistencies in the evidence and allowed perjury and corruption on the part 


of some witnesses, causing obstruction of justice; 


4) Ignored the testimony of the complainant’ daughter; 


APPENDIX A 
Case Summaries 


5) Refused the complainant's Rowbotham application to have legal counsel appointed for her, 
6) Ignored the fact that a Crown witness was coaching another witness; 

7) Ignored the complainant’s submissions about the evidence of other witnesses; 

8) Overlooked the manner in which the police conducted a criminal record search; 


9) Allowed the alleged victim to badger and threaten the complainant while the complainant 
was questioning her; 


10) Proved his lack of impartiality when he questioned the complainant’ twelve year old 
daughter about whether she goes to Church; 


11) Based his decision on statements that the complainant says were false; and, 
12) Refused to allow the complainant to speak at sentencing. 


The complaint subcommittee ordered and reviewed the transcripts of the proceedings. 
Following their investigation, the subcommittee submitted a report to the review panel. 


The review panel reviewed the letter of complaint, the transcripts and the subcommittee’ report. 
The review panel reported that the complainant alleged that the judge made errors in how he 
assessed the evidence and in a number of his rulings during the trial. As well, she alleged that the 
judge made the wrong decision in finding her guilty. The panel advised that if the judge made 
any errors in assessing the evidence or determining any of the issues (and the review panel did 
not suggest that he did), the proper way for the complainant to proceed was through other legal 
remedies. Such matters are outside of the jurisdiction of the Judicial Council. 


Further, the review panel reported that the transcript did not support any of the allegations 
of the complainant in relation to the conduct of the judge. As well, the panel noted that the 
transcript showed that while the victim was being questioned by the complainant, they talked 
over one another and strongly disagreed with one another. There was no evidence of the victim 
badgering or threatening the complainant, nor any indication that the complainant raised any 
concerns to the judge about being threatened. 


The panel also reported that the transcript did not support the allegation that the judge ignored 
a witness who was coaching another witness. On the contrary, the transcript showed that the 
judge took great care with the witnesses. He issued an order that the witnesses should not 
speak to one another until the matter was finished. The transcript disclosed that the judge also 
reminded witnesses after they finished testifying that they were not to talk with other witnesses 
until the case was over. | 
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While the transcript did show that the judge asked the complainant's daughter whether she and 
her family go to church, the panel advised that it was part of the judge’s inquiry, in accordance 
with his judicial duties for receiving evidence of a child under the age of 16 pursuant to section 
16.1 of the Canada Evidence Act, to confirm that the witness understood the duty to tell the 
truth in order to determine whether she was able to give sworn evidence. The transcript also 
confirmed that the judge gave the complainant several opportunities to provide her input as 
to sentence. The complainant indicated that she needed legal advice. The judge adjourned 
the matter to another date to allow her to seek legal advice. On the return date, when she was 
asked by the judge for her comments on an appropriate sentence and for information about her 
background, the complainant refused to go ahead without a lawyer and stated that there were 
errors of law and suggested that she would appeal the matter. 


For all of the above reasons, the review panel dismissed the complaint. 


CASE NO. 15-024/09 


The complainant pleaded guilty before the subject judge to a charge of producing a controlled 
substance contrary to section 7(1) of the Controlled Drugs and Substances Act. A search warrant 
was executed at the complainant’s residence. Police seized marijuana plants that the complainant 
admitted cultivating for his personal use for pain relief from a number of medical problems. 
The complainant was not licensed to legally possess marijuana. The complainant received a six 
month conditional sentence and a firearms prohibition order for ten years under section 109 of 
the Criminal Code of Canada. 


The complainant alleged that the judge: 
¢ Violated his right to have cannabis and firearms; 
¢ Was banking the flow of capital for corporate profiteering; 


¢ Adjudicated “without my free discussion or negotiation therefore excludes himself 
without good faith or the presumption of innocence”; 


Sd 


Denied the complainant’s right to a fair trial with a jury and “obstructed his right to 
defend an unlawful dismissal with Free Speech” demanding information about his 


chronic medical conditions; 


* Was “playing with fraud, torts and harm” and “joins himself to acts of war crimes and 


terror made in May 2003”; 
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¢ Wasanaccomplice to “war crimes of the O.P.P., R.C.M.P., National Defence and the Ministry 
of National Resources thinking he has authority over God to order [the complainant] not 
to take part in his sacrament of Self preservation”; 


* Had no authority or jurisdiction to make an order that would damage the complainant's 
heath; 


Was responsible for the theft of his medication; and, 


* Did not consider the fact that the complainant was wrongfully arrested and kidnapped by 
the police and taken to jail, thus making [the judge] an accessory to kidnapping. 


The complaint subcommittee reviewed the voluminous materials submitted by the complainant 
and the transcript of his guilty plea and sentencing. Upon completion of their investigation, the 
subcommittee submitted a report to the review panel. 


The review panel reviewed the letter and materials from the complainant, the report of the 
subcommittee, and the transcript. The panel found that the transcript revealed that the judge 
conducted a careful plea comprehension inquiry to ensure that the complainant was making an 
informed and voluntary guilty plea in this case. They noted that the complainant acknowledged 
that he was aware of the charges he was facing and that he waived his right to have a trial by 
jury, and elected to be tried by the judge. He attempted to plead guilty “with an explanation”. 
The complainant gave his explanation which, as his lawyer acknowledged, did not amount to 
a legal defence. The transcript showed that the judge gave the complainant two further oppor- 
tunities to choose to plead not guilty and have a trial. The complainant entered the guilty plea. 
The review panel also noted that the complainant was assisted throughout by his lawyer. There 
was no dispute as to the allegations. The panel noted that the firearms prohibition order under 
section 109 was mandatory and was not contested by the lawyer for the complainant during 
the proceeding. 


The review panel further noted that there were three main aspects to the allegations raised by 
the complainant: 


The first aspect concerned the judge's sentencing decision, particularly the firearms prohibition 
order under section 109. The panel noted that if the complainant disagreed with the sentence, 
the proper way for the complainant to proceed was through other legal remedies. Fitness of any 
sentence is an issue for an appeal court and lies outside of the jurisdiction of the Judicial Council. 


The second aspect concerned the complainant’s dissatisfaction with the state of the law with 
respect to marijuana cultivation and possession for individuals (such as the complainant) 
who suffered from medical disabilities but were not licensed to grow or possess marijuana. 
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The panel observed that the complainant did not mount a constitutional challenge to the law 
in his case. The panel advised that if the complainant disagreed with the law, the proper way 
for the complainant to proceed was through other legal remedies. This is a legal issue that 
lies outside of the jurisdiction of the Judicial Council. 


The third aspect of this complaint was the complainant’ dissatisfaction with the fact that he was 
arrested and charged with this offence. The panel noted that the transcript showed that at his 
trial, the complainant did not contest the search of his residence nor the allegations underlying 
the charge. The panel advised that if the complainant wished to challenge the lawfulness of 
his arrest and with being charged, the proper way for the complainant to proceed was through 
other legal remedies. Issues relating to the arrest and prosecution of the complainant also lie 
outside of the jurisdiction of the Judicial Council. 


The review panel found no evidence of judicial misconduct on the part of the judge during the 
proceeding and dismissed this complaint. 


CASE NO. 15-026/09 


The complainant indicated in his letter to the Judicial Council that he was in court as a friend 
of the plaintiffs in a Small Claims Court matter and wished to represent them. He was not a 
lawyer or a licenced paralegal. 


The complainant alleged that on a motion before the court, His Honour did not allow him to 
speak on behalf of the plaintiffs, which the complainant alleged was in contravention of the 
spirit of common and case law. Further, he alleged that, as a hearing-impaired person, he was 
denied access to the courts by court staff and the judge. He provided a copy of e-mail exchanges 
with Court Services staff, in which he corresponded with them about his need for an American 


Sign language interpreter. 


The complainant provided a copy of a portion of a Reply to Notice of Motion that indicated that the 
proposed method of hearing the motion was by oral arguments by the complainant as a hearing- 
impaired person with an ASL interpreter. He provided a copy of a document that he stated had been 
delivered to the lawyer for the defendant in which the complainant made legal arguments. 


There was no transcript available in this matter, as settlement conferences are not routinely recorded 
in Small Claims Court. The investigating complaint subcommittee reviewed all of the materials that 
were provided by the complainant and asked the judge for a response to the complaint. The sub- 
committee received and reviewed the judge's response. At the conclusion of their investigation, the 
complaint subcommittee prepared and submitted a report to a review panel. 
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The review panel reviewed the complaint letter and supporting documents, the judge’s response 
to the complaint and the subcommittee’s report. The review panel noted that the investigation 
showed that on the first appearance that gave rise to the complaint, the judge had dismissed 
the motion before him on the basis that the defendant who brought the motion did not attend. 
Costs were awarded to the plaintiffs who were present in the courtroom on that date. The judge 
had explained to the complaint subcommittee that he had been of the view that there was no 
need to hear from the plaintiff because the motion was being dismissed. The judge had also 
indicated that he would have explained to the plaintiff that there was no need for the plaintiff 
to put forward a response to the court. 


The investigation showed that the defendants re-filed the motion and it was heard by the same 
judge. The review panel found that the letter of complaint did not make it clear whether the 
complainant was in attendance on the date when the motion was again heard. Further, the 
panel observed that the investigation showed that the judge’s recollection was that he was not 
aware of the complainant’ attendance on that date. The motion by the defendant had again 
been dismissed by the judge with costs awarded to the plaintiffs. 


The review panel noted that it is common practice for a judge to not call upon a party if the 
judge is intending to find in favour of that party on the particular issue and, in the view of the 
judge, it is not necessary to hear from the party. 


The review panel also found that the investigation showed that the plaintiffs did not advise 
the court that they wished to have the complainant represent them. If that had occurred, the 
plaintiffs could also have made a motion to the judge for a ruling from the judge that there 
should be indemnification with respect to the costs for an ASL interpreter to be made. 


Rather, the panel noted from the materials that the complainant provided, he was working with 
Court Services staff about his desire to have an interpreter present at court. His correspondence 
with Court Services showed that court staff had not ordered an interpreter for the motion 
because he had not filed documentation that enabled him to be considered the agent for the 
plaintiffs. The correspondence provided by the complainant on this issue was only correspon- 
dence between the complainant and the Ministry of the Attorney General. 


Following its careful review of all of the materials, the review panel concluded that there was 
no evidence of any misconduct by the judge. Further, the panel advised that if the complainant 
was unhappy with the decision of court staff to not have an interpreter available in the cir- 
cumstances, the proper remedy would be to write to the Assistant Deputy Attorney General of 
Court Services Division in the Ministry of the Attorney General. The Judicial Council has no 
jurisdiction to review a decision by Court Services staff. 


For the reasons noted, the review panel dismissed this complaint. 
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CASE NO. 15-027/09 


The complainant appeared before the subject judge on a child protection proceeding. The judge 
made an interim order for the children to reside in the care and custody of the mother, with 
supervision by the Children’s Aid Society. The father was granted access but had difficulties in 
exercising it. In a later divorce proceeding, the father obtained an order on consent for access. 


In his letter to Council the complainant made the following allegations: 


1) The judge engaged in “wilful and deceitful abuse” of her judicial authority and colluded 


2) 


5 


4 


5) 


6 


7 


8 


) 


) 


) 


Va 


) 


or 


with the local Children’s Aid Society in their malicious and negligent application. 


The judge displayed gender bias and prejudice towards him when she granted the Society's 
requests at the first court attendance. 


The judge was in contravention of the law and restricted his fundamental rights under 
the Canadian Charter of Rights and Freedoms when ordering him to vacate his home by a 
certain date. She had no authority to do so under the Child and Family Services Act. Her 
decision to remove him from his home and his children was an act of tyranny. 


Her decision resulted in isolating the complainant from his children. It was a wilful act 
of child abuse, emotional abuse against the complainant, and “part of an unlawful and 
malicious initiative” to interfere in a private divorce matter. 


The order constituted a gross abuse of judicial power and in effect resulted in the criminal 
“abduction” of two children for the purposes of parental alienation, a form of child abuse. 


The judge displayed further gender bias in appearing indifferent towards the father’s 
isolation from his children. He stated: “I was left with the impression that Her Honour 
considers fathers to be nothing more than pay cheques for their families, and beyond 
this they are irrelevant and disposable.” He alleged she appeared unconcerned about the 
effect of her order on the complainants relationship with his sons. 


On the second court attendance, the judge displayed further instances of gender bias. 
She tried to dismiss the case in an attempt to avoid the parenting capacity assessment 
and improperly “assisted” the mother’s case by ordering her to file an Answer and Plan 


of Care in the proceeding. 


The judge, in accepting the local Children’s Aid Society's claims of “woman abuse”, 
engaged in further gender discrimination. The complainant stated: “I cannot escape the 
conclusion that Her Honour’ true and only motivation throughout our case was to “do 


her duty” as a woman to prevent “woman abuse”. 
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9) The judge breached her oath as a judge to serve the ideals of Justice and Truth. She delib- 
erately set out to suppress the truth of the mother’s child abuse. 


The complaint subcommittee reviewed the complainants correspondence and ordered and 
reviewed the transcripts of the complainant's court proceedings before the judge. Upon conclusion 
of their investigation, the subcommittee submitted a report to the review panel. 


The review panel reviewed all of the complainant's correspondence to the Council, the transcripts 
and the complaint subcommittee’s report to them. Following their review, the panel noted 
that there was nothing in the transcripts to support the allegations made by the complainant. 
There was no evidence to suggest gender bias or prejudice on the part of the judge towards 
the complainant. The transcripts showed that judge appeared concerned about the level of 
conflict and animosity between the parties and how that affected the children. The transcripts 
also disclosed that the judge went to great pains to assure both parents that she was not, at 
this preliminary stage, identifying who was more “at fault” for the level of conflict. It was clear 
that the judge simply wished to alleviate the stress on the children. The judge determined it 
was more appropriate for the complainant to vacate the home as he was about to move out in 
any event, and this order would reflect the children’s views and preferences as expressed to the 
Children’s Aid Society workers. The judge directed each party to refrain from any verbal or 
physical abuse towards the other and ordered representation for the children. The matter was 
scheduled for a further court date within two weeks. 


The review panel observed that the complainant was unhappy with the judge’s decision, and 
that he felt it had the effect of entrenching his alienation from his children. The panel advised 
that if the complainant felt the judge made any errors in assessing the evidence or determining 
any of the issues (and the review panel did not suggest that she did), the proper way for the 
defendant to proceed was through other legal remedies in the courts. Such matters are outside 
of the jurisdiction of the Ontario Judicial Council. 


Following their review, the review panel also advised that the transcripts showed that during the 
complainant's second court attendance, the judge displayed no bias towards the complainant. 
The panel further noted that the judge spent some time enquiring as to whether or not the 
Children’s Aid Society's protection concerns were sufficiently identified to be addressed by the 
proposed assessor. Discussions continued about the appropriate wording of the questions to 
be proposed to the assessor. Efforts were made to keep the wording of the questions gender 
neutral, or directed equally to both parents. The judge did direct that the mother prepare and 
file an Answer, which would be forwarded to the assessor with the other pleadings. This was 
not seen by the panel to be bias on the judge's part, or an attempt to bolster the mother's case at 
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the expense of the father. Rather, the review panel found this was an appropriate monitoring of 
the assessment procedure by the judge, to ensure that the process was fair and balanced. This 
did not constitute judicial misconduct. 


For the reasons noted, the review panel dismissed this complaint. 


CASE NO. 15-028/10 


Pursuant to section 74 of the Firearms Act, the subject judge conducted a judicial review of a 
decision of the Chief Firearms Officer of Ontario revoking the complainant’s licence to carry 
firearms. The judge affirmed that decision. 


In his complaint, the complainant alleged that the judge made a “terrible mistake” when he failed 
to properly take into account the views of a doctor who had assessed him during an admission 
to a mental health facility. The complainant also took issue with the judge’s acceptance of 
evidence based on information from an individual whom the complainant believed to lack any 
credibility, and with how the judge assessed the credibility of the complainant. 


The complainant stated that he “would appreciate any help regarding the unfair judgment of 
myself just because I suffer from a disability in which I feel 1 have been discriminated.” 


The complaint subcommittee reviewed the complaint and the transcripts of the hearing and of 
the judge’s reasons and submitted a report to a review panel. 


The review panel reviewed the complaint letter, the transcripts and the subcommittee’s report. 
The panel noted that the judge was satisfied, based on the evidence that he had heard, that there 
were good and sufficient reasons for the Chief Firearms Officer to revoke the complainant's 
firearm licence. The panel also observed that in affirming the decision of the Chief Firearms 
Officer, the judge considered the weight to be given to the medical evidence found in the 
discharge summary. Following its review and consideration of all of the materials, the review 
panel found that the complainant disagreed with the judge’s assessment of the evidence and 
with his determination that certain evidence was admissible. The panel noted that the proper 
way for the complainant to proceed if he disagreed with the judge’s findings and his decision 
was through other legal remedies, such as an appeal. These are not matters within the jurisdic- 
tion of the Judicial Council. 


Following the investigation, the review panel found no evidence of judicial misconduct and 
no evidence to support the allegation that the judge discriminated against the complainant on 
account of the complainant’s disabilities. 


The review panel dismissed this complaint as unfounded. 
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CASE NO. 15-029/10 


A complaint was received and assigned to a complaint subcommittee for investigation. Before 
the investigation was completed, the Council was informed that the subject judge had passed 
away. As a result, the Council lost jurisdiction and this file was closed administratively. 


CASE NO. 15-030/10 


The complainant appeared before the judge on an application under section 672.11 of the 
Criminal Code by the Crown for a mental health fitness assessment to determine whether she 
was unfit to stand trial or not criminally responsible. 


The complainant alleged that the judge’s reference to himself, the Crown, and the complain- 
ant’s lawyer as “we” and his reference to the complainant as “these people” made it “clear that 
the judge intended to segregate me from them in bias”. The complainant objected to the judge's 
description of her as “an eccentric loner”. Further, she alleged that the judge accepted evidence 
about how the complainant protested against the treatment of her dog as evidence that she was 
mentally ill. 


She also alleged that the judge did not grant her lawyer's request for an adjournment that had 
been requested. 


She stated: “I believe the Crown system intentionally targeted and exploited [subject judge's 
name]’s bias to get an Order of Assessment based on falsehoods in records of complaints I'd 
made of the reprisal that an OPP and university dean said were sufficient to restrict police 
and “[subject judge’s 


, 


from serving and protecting me and to ensure I never worked again... 
name] does not deserve to be the target of any attempt to manipulate the court to rely on an 
assessment of NRC and/or unfit for trial to incarcerate a mentally competent whistle blower 
without ever reviewing the evidence at trial.” 


In her letter of complaint, the complainant asked that the Council use “whatever influence and 
authority you have to help right the wrongs in this matter.” 


The complaint subcommittee reviewed the complainant's letter ordered and reviewed transcripts 
of the proceedings before the judge. The subcommittee submitted a report to a review panel. 


The review panel reviewed the complainant’ letter, the transcripts and the subcommittee’s 
report to them. The review panel noted that the portion of the complaint that related to the 
judge’s order for an assessment under s.672.11 of the Criminal Code addressed issues that are 
outside of the jurisdiction of the Ontario Judicial Council. The panel noted that the complainant 
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also raised objections to how the judge weighed the evidence. The panel advised that if the 
judge made any errors in assessing the evidence or determining any of the issues (and the 
review panel did not suggest that he did), the proper way for the complainant to proceed would 
have been through other legal remedies. 


With respect to the allegation that the judge called the complainant “an eccentric loner”, the 
panel found that the transcript showed that the Crown Attorney described her as living an 
isolated existence. The transcript did not show that the judge had made the statement alleged 
by the complainant. 


The review panel found no support in their review of the court record for the complainant's 
allegation that the judge was biased in favour of the Crown and found no judicial misconduct 
on the part of the judge. 


For the reasons noted, the review panel dismissed this complaint. 


CASE NO. 15-031/10 


The complainant wrote to the Judicial Council as a result of a newspaper article that he had 
seen. In the article, comments were attributed to the subject judge in relation to the federal 
governments proposed elimination of two-for-one pre-trial credit prisoners receive for pre-trial 
time served in jail. The judge was quoted by the reporter as saying, “Judges are skilled at 
devising creative ways to fight back against laws they believe may skew the system.” The 
complainant alleged that if the judge made these comments, he has ceased to be an impartial 
judge and should remove himself from the bench. The complainant quoted a remark made by 
the reporter that there is now an “on-the-record statement from a sitting judge to the effect 
that some members of the judiciary will ignore or work around any criminal law sanction with 
which they disagree...” 


The complainant stated that, “I am an individual who is getting very concerned at the level of 
judicial activism of the type exhibited by (the subject judge), and think it time that judges were 
reminded of their place in the legal system”. 


The complaint subcommittee reviewed the letter of complaint and the article. The subcommit- 


tee submitted a report to a review panel. 


The review panel reviewed the complaint letter, the newspaper article and the complaint sub- 
committee’s report. In the opinion of the panel, the complainant's letter was an expression of 
concern with judicial activism, as reflected in the conduct of this judge. The panel advised 
that the Chief Justice of the Supreme Court of Canada has observed that the role of a judge 
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has changed over the past twenty years, with the entire spectrum having shifted in favour of a 
greater willingness on the part of judges to speak out. The Chief Justice has noted that this shift 
is a reflection of the changing role of the judiciary, and perhaps a reflection of the fact that our 
democracies are becoming more participatory, with citizens taking a more active interest in the 
way social policy is made. The panel appreciated that at the same time, when a judge speaks 
out publicly on a policy issue, there is a risk that the public remarks may be seen as an actual 
or perceived impartiality on the part of that judge. 


The panel also noted that in this particular matter, even if the judge made the comments that 
were referenced in the newspaper article, the comments appeared to be observations of what 
could happen in Canada based on the judge’s knowledge of what happened in other jurisdic- 
tions. The comments appeared to constitute general observations by the judge on an issue of 
concern in the justice system, rather than a personal view of how he himself would address 
cases in the future. 


For those reasons, the review panel did not find any misconduct on the part of the judge and 
dismissed this complaint. 


CASE NO. 15-033/10 


The complainant was the Respondent ina Children’s Law Reform Act proceeding. Her ex-husband 
was the Applicant. In an earlier Child and Family Services Act proceeding, the child had been 
apprehended due to mental health concerns regarding both parents. The child was subsequently 
placed in the care of the father under supervision of the Children’s Aid Society for a period of 
twelve months. Following the termination of that order, the Children’s Aid Society remained 
involved with both parties on a voluntary basis. 


In the proceeding that gave rise to the complaint, the Applicant father sought custody of the 
child. The complainant had filed an answer claiming custody and child support. 


The parties appeared before the subject judge on a number of occasions. Most of the appearances 
concerned procedural issues such as the completion of filings, the setting of conference dates, 
and the argument of a motion brought by the complainant to strike the Applicant’ pleadings. 
On the last attendance, the judge recused himself from the case and set an immediate trial 
management conference before another judge. 
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The complainant made a number of allegations about the judge as follows: 


1) 
2) 
3) 
4) 
5) 
6) 
7) 
8) 


9) 
10) 


1) 


12) 


13) 


i) 


15) 


16) 


iT) 


Obvious disregard for the rights of victims. 

Secondary victimization. 

Postponed and delayed the court dates on a continual basis. 

Used vague and suggestive language. 

Confused causes with symptoms. 

Topic avoidance. 

Conformed with other social groups to neutralize the complainant’ past. 


Used an Altruistic Defence of “Public Guardian Trustee” to suggest it was in the com- 
plainant’s best interest and to also release himself of any liability. 


Dismissed a motion after encouraging her to bring a motion. 


Ignored a motion the she submitted for temporary custody and never gave her a chance 
to challenge it or gave a reason why he ignored it. Basically he never gave an answer. 


Displaced the blame by letting the bullies off the hook by casting the bullied person as 
the bully. 


Could have recommended getting Children’s Lawyer as part of the process many months 
earlier to prevent further delays. 


Allowed the complainant to be further alienated from her child's life. (Parental Alienation 
Syndrome). 


Subjected the complainant to more labelling and stigma as a result of engaging in gender 


issues. 


Continually informed her that she needed to play by the rules and retain legal counsel 
while ignoring the fact that she had made many attempts and was often abused and 


mistreated by some. 


Used the “Public Guardian Trustee” recommendation to further downplay and trivialize 
her past victimizations, while at the same time redirecting the focus and flow of the case 


and releasing himself of any liability. 


He made a fake claim. He never said that she had until a particular date or timeframe to 


submit an answer. 


A 
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In a subsequent letter additional allegations were set out as follows: 


1) The judge never said the complainant had until a particular date to submit an answer. He 
was obviously mistaken because she wrote everything down. 


2) The complainant would always consult (FLIC) lawyers and some would give her advice 
and guidance but others were rude, offensive and would try to sabotage her case by 
giving her wrong instruction and sending her on wild goose chases. 


3) In the judge’s ruling on the motion document, he stated that the complainant made 
bald allegations without any statements of facts, particulars and detail. In some of her 
complaints to specified agencies were attempts to explain some of the reasons why. 
However, particulars are limited due to relatively poor power position and lack of care or 
interest on the part of the appointed authorities. 


The complainant also included in her materials to the Judicial Council particulars of a series of 
complaints she had made against various doctors, social workers and lawyers in the previous 
child protection proceeding, as well as allegations regarding misconduct on the part of members 
of the police force and the Crown Attorney's office. 


The complaint subcommittee ordered and reviewed the transcripts of numerous court dates. 
The subcommittee provided a comprehensive report to the review panel that included a detailed 
history of what occurred on each of these court appearances. 


The review panel reviewed the complainant’ letters and the complaint subcommittee’s report. 
Following their review of the materials, the panel made the following observations about 
the history of the matter. Throughout the appearances, the judge showed concern that the 
complainant was not represented. He extended the time for her to file as he was aware she 
had not yet been able to retain counsel. He encouraged her to obtain legal representation. On 
several dates, he explained the process to her and how she could obtain information about the 
Family Law Rules. He also explained that she would be required to follow these Rules even if 
she represented herself. 


The transcript showed that in light of his concerns that the complainant remained unrepre- 
sented and appeared unable to understand the process, the judge observed that this might be an 
appropriate case for the Public Guardian and Trustee to act as a representative for her pursuant 
to Rule 4. He also asked the complainant if she wished to speak to duty counsel to assist her in 
requesting potential remedies at an appearance when she appeared; however, she declined duty 
counsel to assist her “for personal reasons.” 


APPENDIX A 
Case Summaries 


At a later date, the judge expressed his concern that there might be genuine issues regarding 
the capacity of the complainant to act on her own behalf. He ordered that the Office of the 
Children’s Lawyer become involved and adjourned the settlement conference. The Office of 
the Children’s Lawyer subsequently sent notification to the court and the parties on declining 
to become involved in the matter. 


On the eighth court date before this judge, the parties appeared for the scheduled settlement 
conference. When the judge asked the complainant if there was any possibility of resolving the 
matter, she provided a lengthy response. In the course of her speech, she complained that she 
found the court process emotionally draining. She stated that she found the judge's ruling on 
her motion offensive and “Machiavellian” and alleged that he was “biased” because of things he 
had read that doctors had written about her. She did not like the things that he had said about 
the Public Trustee. She complained about the lawyers in the Family Law Information Centre 
and also about past professionals involved in her previous court case. She advised the judge 
that she had written to “the Judicial Board” complaining about him. The subject judge set an 
immediate trial management date before another judge to move the matter ahead expeditiously. 
He assured the complainant that he would no longer have any involvement in the proceeding. 


The review panel concluded that the transcripts confirmed that the subject judge at all times 
treated the complainant with patience and respect. The panel found that at no time did he bully 
her or victimize her and there was no evidence that he utilized any gender biased language or 
labelling in his contacts with her. On the contrary, he carefully explained the court process 
to her on many occasions, and continually expressed his concern that she had not retained 
counsel and made efforts to have duty counsel available to assist her. She refused to utilize the 
services of duty counsel. 


The panel noted that the judge had an obligation pursuant to Rule 1(3) of the Family Law Rules 
to ensure that the court dealt with this matter justly and in a manner that would be fair to all 
parties. If, in his opinion, there was evidence that the complainant was mentally incapable and 
required legal representation by the Public Guardian and Trustee, he was required to raise this 
issue for possible further determination. It appeared to the panel that the judge was acting in a 
manner which was consistent with his obligation under the law. It did not appear to the panel 
that he was inappropriately exercising his discretion in an attempt to control the court process. 


The review panel found no evidence to suggest the judge delayed the process. Rather, the investiga- 
tion showed that he had attempted to move the matter ahead to further dates as soon as possible, 
and had required the Applicant to pay costs to the complainant for a missed court attendance. 


The review panel noted that the judge gave reasons for his decision to dismiss the complainant's 
motion to strike the Applicant's pleadings. The panel advised that if the complainant disagreed 
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with his decision, the proper way to proceed was through other legal remedies through the 
courts, such as an appeal. The Judicial Council had no jurisdiction over the decision. 


With respect to the allegations about doctors, social workers and lawyers in the previous child 
protection proceeding, and members of the police force and the Crown Attorney’s office, the 
Judicial Council’s legislative authority does not extend to the review of conduct about persons 
other than judges. Other bodies have jurisdiction to review the conduct of those persons. 


For the reasons noted, the review panel dismissed this complaint. 


CASE NO. 15-036/10 


The complainant, who had appeared on numerous occasions before this judge in a long- 
running family court matter, wrote to the Judicial Council to complain about the content of the 
judge’s speech before a group of law students at a university which was subsequently posted 
on You Tube. 


In his letter, the complainant stated that he found it inappropriate that the judge compared 
himself to “Judge Judy.” He quoted the judge as having said at one point: “Judge Judy, that bitch 
stole my act.” The complainant considered this comment an improper perception of women 
that was inappropriate for a sitting judge to articulate. He also cited a further quote from the 
judge: “When you piss in your pants you can’t stay warm for too long”, which the complainant 
considered improper. 


The complainant also expressed concern about the judge’s reference to litigation matters over 
which he had presided, particularly one story regarding a man who claimed his wife was trying 
to poison him and another story about a seven year old child. 


The complainant also alleged that he had witnessed inappropriate comments from the judge in 
two cases in which he was the presiding judge. 


The investigating complaint subcommittee reviewed the complaint and noted that the presen- 
tation by the judge was no longer posted on YouTube at time of the investigation. The subcom- 
mittee obtained a DVD of the presentation and reviewed it. Following its investigation, the 
subcommittee submitted its report to a review panel. 


The review panel reviewed the correspondence received from the complainant, considered the 
subcommittee’s report and listened to an audio recording of the judge’s presentation at the 
university. Because a review panel is not told the identity of the judge who is the subject of the 
complaint, the visual portion of the DVD was not seen by the panel. 
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The panel noted that the role of judge as legal educator is one that has broadened in recent years 
and there is recognition of the changing role of the judiciary in a technologically advanced, 
informed public. The panel also recognized that there are potential pitfalls when a judge 
speaks publicly. There could be a risk that his or her impartiality is compromised or seen to 
be compromised or political biases revealed. However, the panel noted that each case must be 
examined on its own merits. 


The panel noted that the lecture by the judge to law school students was made with the 
objective of encouraging law students to consider a career in family law. He called upon them 
to change the future image of lawyers, and become more available to the media to educate the 
public about various aspects of the law. The panel was not concerned by the messages that 
he delivered to the students about a possible career in family law or about the challenges and 
personal satisfactions that arise in family courts. On the contrary, the panel appreciated the 
efforts by the judge to encourage law students to consider a career in family law. 


However, the panel did have concerns about some of the language and comments in delivering 
the messages. The panel also found that when describing some of the difficult family litigants 
and cases that he had presided over, some of the expressions that he used were concerning. 
The panel noted that referring to a litigant as “a piece of work” in a public forum could give 
rise to negative perceptions among litigants or other members of the public. The panel was also 
concerned that the use of bawdy language could serve to undermine and take away from the 
important messages that the judge was delivering. 


Further, while the panel agreed with the content of the messages that the judge was communi- 
cating to the students, the panel also noted that in such circumstances he would be perceived 
as exemplifying the judiciary and the standard of conduct expected of a member of the bench. 
The panel was of the view that the public rightfully expects a high level of professionalism from 
the judiciary, and law students would look to a judge as a role model of appropriate behaviour 
in the officers of the court. 


The panel requested a response from the judge about the allegations in relation to his use of 
inappropriate language, his use of obscenities and bawdy jokes. 


The judge provided a response in which he expressed his regret for any embarrassment caused 
to the judiciary by his speech and expressed his apology that he had offended the complainant. 
The judge also provided a copy of a letter that was sent to him by the Dean of the law school in 
which he thanked the judge for the speech and observed that it had been an unqualified success 
in every way. The judge also shared with the panel a copy of a news article that reported that 
very positively on the presentation by the judge. 
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After reading the response, the majority of the review panel concluded that the judge not been 
aware that the presentation would be posted on the internet and viewable by the public. The 
speech was posted on YouTube without his consent or knowledge. The panel observed that the 
judge had conveyed a number of key messages in a way that young people could relate to, and 
that this was a sophisticated audience of law students who understood that the use of humour 
was intended to make the key messages resonate more clearly. Noting that the objective of the 
complaints process is a remedial one, the majority of the panel was satisfied that the judge had 
learned from the experience, that he would take steps in the future to avoid such conduct in 
the future, and that no further action was necessary. 


One member of the review panel dissented. While the member agreed that the messages 
delivered by the judge were valuable and positive, the member was of the view that the nature 
of the language was injudicious and unbecoming to a member of the bench, and that it was 
demeaning to the office of the judiciary in general. 


With respect to the allegation by the complainant that he had witnessed inappropriate 
comments from the judge during two court cases in which he was the presiding judge, no 
further information was provided by the complainant. These allegations were dismissed by the 
review panel as unsupported by any evidence. 


For the reasons set out above, the complaint was dismissed and the file was closed. 


CASE NO. 15-038/10 


The complainant was a self-represented accused before the subject judge. The complainant 
alleged that the judge did not comply with his request to compel Legal Aid to represent him. 
He also alleged that the judge’s “posture toward the preceding issues was one of intolerance 
and frustration, as reflected in his arrogant and condescending comment — ‘You have the right 
to defend yourself.” 


The complaint subcommittee reviewed the correspondence from the complainant and submitted 
a report to the review panel. 


After reviewing the complainant’s letters and the subcommittee’s report, the review panel 
determined that this complaint related to the judge’s decision which is a matter outside of the 
jurisdiction of the Judicial Council. If the complainant believed that the judge made any errors 
in law or in determining any of the issues (and the review panel did not suggest that he did), 
the proper way for the complainant to proceed would have been through other legal remedies. 
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In relation to the alleged comment made by the judge, “You have the right to defend yourself”, 
the review panel noted that this was a factually correct and appropriate statement for a judge to 
make and it did not constitute judicial misconduct. 


For the reasons noted, the review panel dismissed this complaint. 


CASE NO. 15-039/10 


The complainant alleged that he was found guilty by the subject judge after two separate trials 
when there was no evidence that he had done anything wrong. In support of his allegations, he 
indicated that the Superior Court of Justice had overturned his convictions. 


The complaint subcommittee obtained a copy of the reasons of the Superior Court of Justice 
with respect to the first court case. Attempts to obtain a copy of the judgment of the Superior 
Court of Justice in the other matter were unsuccessful. Following their investigation, the 
complaint subcommittee submitted their report to a review panel. 


The review panel reviewed the letter of complaint, the subcommittee’s report and the reasons of 
the Superior Court of Justice in the earlier court matter. The complainant had been convicted 
of threatening bodily harm and of failing to comply with a probation order. The panel noted 
that the appellate court overturned the conviction for threatening bodily harm on the basis that 
the judge had not given sufficient reasons for rejecting the evidence given by the complainant 
at the trial. The appellate court upheld the conviction with respect to the charge of breach of a 
probation order. 


The review panel found that there was no allegation of judicial misconduct. Rather, the complaint 
was with respect to decisions made by the judge. The panel advised that if the judge made any 
errors in assessing the evidence or determining any of the issues (and the review panel is not 
suggesting the he did), the proper way for the complainant to proceed was through an appeal. 


The review panel dismissed the complaint as outside of the jurisdiction of the Judicial Council. 


CASE NO. 15-040/10 


The complainant was a party in a custody and access dispute under the Childrens Law Reform 
Act. The children were represented by a lawyer from the Office of the Children’s Lawyer and the 
Children’s Aid Society (“The Society) was involved, on a peripheral basis. 
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The complainant stated that he asked the judge for permission to unobtrusively record the 
court proceedings on his hand-held audio recorder in order to supplement his notes. He alleged 
that the judge refused to grant his request and threatened to have him removed from the court 
if he attempted to record the proceedings. He alleged: 


1) The judge failed to uphold the law and protect his rights under section 136 of the Court of 
Justice Act, which the complainant asserted gives persons the right to audio record their 
own court hearings. 


2) By refusing to allow the complainant to exercise his rights under the law, the judge 
obstructed justice and violated her sworn oath and duty as a judge. 


3) That by showing such a blatant lack of knowledge and respect of the application of 
section 136 of the Courts of Justice Act, the judge brought the administration of justice 
into disrepute. 


He also stated that while transcripts could be ordered, it did not seem fair for him to be forced 
to purchase official court transcripts “at great expense” when he could get the same information 
with his own recording device and avoid waiting for days or weeks to get transcripts. In 
addition, he alleged that he had seen correspondence that indicated that court transcripts had 
been permanently lost be court staff and altered or edited, which raises questions about the 
security surrounding court transcripts. 


He requested that the Judicial Council or the powers responsible put out a memorandum to 
judges to remind them that they must not interfere with a party’s request to audio record his or 
her court hearing if the party is doing it in a reasonable manner. He also asked that the Council 
advise the judge to recuse herself from hearing any court matter in which the complainant may 
be a party at the hearing. 


The complaint subcommittee reviewed the full transcript of the case conference. One of the 
members also listened to the audiotape of the proceedings. The subcommittee also reviewed 
section 136 of the Courts of Justice Act and submitted a report to a review panel. Section 136 
states as follows: 


Prohibition against photography, etc., at court hearing 


136. (1) Subject to subsections (2) and (3), no person shall, 


(a) take or attempt to take a photograph, motion picture, audio recording or other record 
capable of producing visual or aural representations by electronic means or otherwise, 
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(i) at acourt hearing, 


(ii) of any person entering or leaving the room in which a court hearing is to be 
or has been convened, or 


(iii) of any person in the building in which a court hearing is to be or has been 
convened where there is reasonable ground for believing that the person is 
there for the purpose of attending or leaving the hearing; 


(b) publish, broadcast, reproduce or otherwise disseminate a photograph, motion picture, 
audio recording or record taken in contravention of clause (a); or 


(c) broadcast or reproduce an audio recording made as described in clause (2) (b). R.S.O. 
990 5c. G45, 5.136 (C1): 


Exceptions 


(2) Nothing in subsection (1), 


(a) prohibits a person from unobtrusively making handwritten notes or sketches at a 
court hearing; or 

(b) prohibits a lawyer, a party acting in person or a journalist from unobtrusively making 
an audio recording at a court hearing, in the manner that has been approved by the 


judge, for the sole purpose of supplementing or replacing handwritten notes. R.S.O. 
£990 1G 43-5. 136 (2)2 1996, € 25:5. 1 (22): 


Exceptions 


(3) Subsection (1) does not apply to a photograph, motion picture, audio recording or record 
made with authorization of the judge, 


(a) where required for the presentation of evidence or the making of a record or for any 
other purpose of the court hearing; 


(b) in connection with any investitive, naturalization, ceremonial or other similar pro- 


ceeding; or 


(c) with the consent of the parties and witnesses, for such educational or instructional 


purposes as the judge approves. 
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Offence 


(4) Every person who contravenes this section is guilty of an offence and on conviction is 
liable to a fine of not more than $25,000 or to imprisonment for a term of not more than 
six months, or to both. R.S.O. 1990, c. C.43, s. 136 (3, 4). 


The review panel reviewed the letter of complaint, the transcript and the complaint subcom- 
mittee’s report. The review panel noted that the ability of a lawyer, party or journalist to 
record a court proceeding is not an automatic “right”. Rather, it is an exception to the general 
prohibition against the taking of photographs, motion pictures or audio recording at a court 
hearing. It is only allowed if it is for the sole purpose of supplementing handwritten notes and 
the manner of the recording has been approved by the judge. The provision is not mandatory. 
On the contrary, the provision gives discretion to judges to determine whether recording will 
be allowed on a case by case basis. 


The review panel found that the transcript confirmed that at no time did the complainant make 
a formal request pursuant to section 136 of the Courts of Justice Act for permission to record 
the proceedings. Nor did the complainant make an informal request to do so. He did not 
divulge to the court that he had a recording device. The judge only became aware that he had 
a recording device when this was disclosed by a third party. At that time, Her Honour ordered 
the complainant to turn off the recording device or give it to a security officer. The complainant 
stated that the matter should not proceed until she gave a written ruling. Her Honour confirmed 
that the matter would be proceeding and reminded him that the proceedings were being 
recorded and that a transcript of that recording could be made available. The complainant 
stated to her his concern that transcripts could be altered. 


The panel also found that the transcript also showed that the complainant continued to interrupt 
the judge, and that when he failed to stop, she then requested that he be removed by a security 
officer. After the case conference was completed, she ordered that the complainant be notified 
of the next court date. 


The review panelalso noted that the judge, in this instance, determined that it was not appropriate 
for the complainant to record the proceedings. One consideration may have been the complain- 
ant’s lack of candour in failing to tell the court that the complainant had a recording device. 
She did not fail to uphold the law under section 136; she simply exercised her discretion as she 
was permitted to do by the legislation. The panel observed that while a fuller explanation of her 
ruling may have been helpful, it was not required. The judge was not obliged to give written 
reasons for the exercise of her discretion. 
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The panel advised that if the complainant disagreed with how the judge applied section 136 of the 
Courts of Justice Act or with how she assessed the evidence or determined the issues, the proper 
way for the complainant to proceed was through other legal remedies through the courts, such as 
an appeal. Such questions of law are not matters within the jurisdiction of the Council. 


For the reasons noted, the review panel dismissed this complaint as unfounded. 


With respect to the complainant's request that the Council should issue a memorandum to 
direct judges on how section 136 should be applied, and his request that the Council should 
advise the judge to recuse herself from future proceedings in which the complainant may be a 
party, the review panel noted that such matters were outside of the jurisdiction of the Judicial 
Council. Further, the panel observed that judges have a constitutionally protected right of 
judicial independence. 


CASE NO. 15-041/10 


The complainant appeared before the judge on charges of assault. Subsequently, he received a 
conditional discharge and was placed on probation for a year. 


In his letter to the Judicial Council, the complainant alleged that the judge was biased and 
violated his rights of equality, contrary to the Charter of Rights and Freedoms, by not holding a 
fair trial by: 

¢ Introducing restrictive rules exclusively against him, limiting the questioning to the 


events on one date and considering as irrelevant other events that happened before or 
after that date; 


¢ Ignoring the fact that the Crown excluded or suppressed two subpoenaed witnesses days 
before the trial on the justification that they were not direct witnesses to the events on 
the date of the alleged assault; 


* Accepting evidence from one of the Crown witnesses and ignoring evidence that the 
complainant believed to demonstrate the opposite, and basing his decision on that 


evidence; and, 
* Making findings of credibility that the complainant believed were not correct. 


The complaint subcommittee reviewed the materials provided by the complainant and submitted 


a report to the review panel. 
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The review panel carefully reviewed the complainant’ materials and the subcommittee’s report. 


The review panel advised that the complainant’ allegations related to how the judge exercised 
his discretion in applying the rules of evidence, in weighing the evidence of witnesses and in 
making findings of credibility. The panel observed that if the complainant believed that the 
judge made any errors in his decision, in assessing the evidence or in determining the issues 
(and the review panel is not suggesting that he did), the proper way for the complainant to 
proceed would have been through other legal remedies. Such matters are not within the juris- 
diction of the Judicial Council. 


With respect to the allegation that the judge ignored the fact that the Crown Attorney didn’t 
call two witnesses, the review panel noted that the Crown Attorney has the prosecutorial 
discretion to determine which witnesses will be called and how he or she wishes to conduct 
the case. In the circumstances of this case, there would be no basis for a judge to intervene in 
the prosecution. In any event, the proper way to proceed if the complainant felt that the judge 
failed to make a decision would be through other legal remedies. The Judicial Council does not 
have the authority to review decision-making in the absence of judicial misconduct. 


For the reasons noted, the review panel dismissed the complaint and the file was closed. 


CASE NO. 15-042/10 


After a trial in criminal court, the subject judge found the complainants father guilty of uttering 
a threat to cause serious bodily harm. The complainant was a witness for his father at trial. The 
victim was a neighbour of the accused who alleged that he had made a threatening gesture 
towards her. 


The complainant alleged that: 


1) On a date prior to the trial date, the judge, his father’s lawyer and the Crown Attorney 
had a meeting in a room behind the courtroom. 


2) The judge and the Crown Attorney “forced his father’s lawyer to lie”. The complainant 
alleged that the lawyer improperly advised the complainant to testify that the events giving 
rise to the charge happened on a date other than when the complainant knew that they had 
happened. The judge also told the complainant and his father that they were liars but it was 
the judge who committed perjury. The judge also “forced our lawyer into a bad position to 
shut up so he didn’t say anything to protect me or my dad or help us out.” 
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3) The judge was biased in favour of women both in his father’s case and in the case that 
preceded that of his father. He alleged that in the case preceding his father’s case in 
court, the judge sided with a female accused who was driving a stolen car while a male 
passenger, her boyfriend, robbed a store. The judge allegedly told the female that what 
she did “wasn’t a big thing” and the judge gave her “walking papers”. 


The complaint subcommittee ordered and carefully reviewed the transcript of the complain- 
ant’s father’s trial and that of the case preceding it. Following the completion of its investiga- 
tion, the subcommittee submitted its report to a review panel. The review panel reviewed the 
complainant’s allegations, the transcripts and the subcommittee’s report. 


With respect to the allegation that prior to the trial date, the judge, his father’s lawyer and the 
Crown Attorney had a meeting in a room behind the courtroom, the review panel observed 
that the complainant may have been referring to a judicial pre-trial conference that was held 
regarding his father’s case. Such conferences involve a judge, Crown counsel and defence 
counsel. The review panel noted that judicial pre-trial conferences are informal meetings that 
are usually held in conference rooms and not in a courtroom. The discussions which take place 
are not recorded. The complainant did not allege that anything improper took place at this 
particular pre-trial conference. The review panel agreed with the complaint subcommittee that 
the pre-trial conference is an accepted and encouraged aspect of the criminal justice process. It 
is designed to promote a fair and expeditious proceeding. 


Regarding the second allegation, the review panel observed that the transcript showed that in 
his reasons for judgment, the judge accepted the evidence of the alleged victim. He rejected the 
claim of the accused and his son that the victim was not threatened. At the conclusion of his 
testimony and in response to questions posed by the judge, the complainant admitted that he 
had misled the court about the date when the incident giving rise to the charge occurred. He 
had testified that the incident involving the alleged victim occurred on the alleged offence date 
when in fact the complainant believed that it happened on a different date. The complainant 
then blamed his father’s lawyer for influencing his testimony on this point. The review panel 
found that the transcript showed that on the record, counsel for the complainant’s father had 
strongly denied that he instructed the complainant or any other witness to use one date as 
opposed to another. The judge told counsel, “Mr. [name of counsel], you enjoy an excellent 
reputation. You don’t even need to make those comments but I appreciate it.” Following its 
review of the transcript, the review panel concluded that there was no evidence that the judge 
forced counsel for the accused “to lie” about anything. With respect to the allegation about 
the lawyer's conduct, the review panel advised that if the complainant wished to pursue his 
complaint about the conduct of his father’s lawyer, any complaint concerning the conduct of a 
lawyer is a matter for the Law Society of Upper Canada and not the Judicial Council. 
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The review panel noted that the complainant disagreed with the judge’s assessment of the 
credibility of the witnesses in this trial. The review panel observed that if the complainant 
disagreed with how the judge assessed credibility, the proper way to proceed was through other 
legal remedies, such as an appeal. Such matters are outside of the jurisdiction of the Judicial 
Council. 


Regarding the third allegation that the judge was “biased in favour of women”, the complaints 
subcommittee and the review panel reviewed the transcript of the case that preceded that 
of the complainants father. The preceding case involved a guilty plea and sentencing of a 
woman for robbery. The woman’s boyfriend, who was her co-accused, had committed the 
armed robbery of a bank. His girlfriend was the driver in the commission of the offence. The 
review panel observed that, in his reasons for sentence, the judge referred to her secondary role 
in the offence, her lack of prior criminal record, the weakness of the prosecution case against 
her, the fact that she had already served some time in custody and the fact that the proposed 
sentence was a joint submission. The review panel found no evidence in the transcript to 
support the allegation that the judge was “siding with women”. The transcript confirmed that 
the judge did not state that “this wasn’t a big thing as she didn’t go into the store” as alleged by 
the complainant. In addition, the review panel found that the court record showed that there 
was no basis to support the complainant’ allegation that the judge was “more supportive of 
women and more against men”. The review panel determined that there was no merit to the 
complainant’s position that the judge was biased and unfair in either his father’s case or in the 
preceding matter. 


Following its review of the transcript, the review panel concluded that there was no evidence 
of judicial misconduct. 


For all the above reasons, the review panel dismissed this complaint. 


CASE NO. 16-002/10 


Police executed a search warrant at the residence of one of the complainants, ‘A’, and seized a 
number of firearms and prohibited weapons. ‘A’ was charged with a number of offences arising 
out of the search and seizure. Subsequently, ‘A swore an Information before a justice of the 
peace alleging that the police who entered his residence had committed the offence of break, 
enter and theft. The justice of the peace issued process with respect to some of the police but 
not all. Those charges were subsequently withdrawn by the Crown Attorney. 


‘A then requested transcripts of the proceedings before the justice of the peace and was advised by 
Court Services staff that they would only provide those transcripts upon receipt of a court Order. 
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‘A then brought an application before the Ontario Court of Justice where his charges were being 
heard for, among other things, a court Order that the transcripts of those proceedings must be 
provided to him. A pre-trial was scheduled to estimate the time required for both the application 
and the trial with respect to the weapons charges over which the subject judge presided. 


At the pre-trial another individual, ‘B’, appeared who indicated that he was not acting as agent 
for ‘A but he was appearing as one of the complainants in the Information sworn before a 
justice of the peace. The judge initially addressed him by a European name and ‘B’ advised 
that he was now known by an “Indian” name which he stated to the judge. For the remainder 
of that proceeding, the judge referred to him by the name which ‘B’ had requested to be used. 
However, the judge ruled that ‘B’ had no standing to address the matter since he was not part of 
the criminal proceeding that was the only matter before him. 


In his application, ‘A’ also raised issues with respect to the jurisdiction of the Ontario Court 
of Justice over Aboriginal peoples and over matters occurring on Aboriginal land. The judge 
indicated that prior to his appointment, he had argued that issue on behalf of the Crown and it 
was his belief that the issue had been decided. He also stated that he felt uncomfortable dealing 
with the matter but noted that he was only dealing with the pre-trial and that A would be able 
to argue that issue before the trial judge. The motion for release of the transcripts ended up 
being heard by the judge. He ordered that the transcripts be produced, whereupon he would 
seal the transcripts and forward them to the Superior Court of Justice where a judge of that 
court could determine whether or not they should be released. 


The complaint to the Council was signed by both ‘A’ and ‘B’ and raised a number of grounds of 
the alleged misconduct: 


1) The judge should have disqualified himself from dealing with the matter after he had 
indicated that he had dealt with the issue of the court's jurisdiction over Aboriginal 
peoples when he was a Crown Attorney. 


2) When the judge addressed ‘A’ by his preferred name, he mispronounced it in a way which 
made it sound similar to the word ‘hooters’ and in doing so deliberately insulted ‘A’ and all 
Aboriginal peoples. He also alleged that the judge repeated the name far more frequently 
than was necessary and that a staff member at the court had later commented on that fact. 


3) In refusing to allow ‘B’ standing to bring an application for release of transcripts, he 
denied ‘B’ his right as a member of the public to bring an application for access to public 


documents. 
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4) 


The judge refused to address ‘A’ by his “Indian” appellation, thereby deliberately violating 
his rights as an indigenous person. 


The complaint subcommittee ordered and reviewed the transcripts. Following its investiga- 
tion, the committee submitted a report to the review panel. The review panel reviewed the 
complaint letter, the transcripts and the subcommittee’s report. In relation to the complainants’ 
allegations, the review panel made the following findings: 


1) 


2) 


3) 


4) 


The review panel noted that it was the judge who brought up the potential concern about 
conflict. He acknowledged that he would be uncomfortable dealing with the matter as a 
trial judge. The panel found that in as a pre-trial judge, he was not adjudicating or making 
decisions. The panel also noted that no-one requested that the judge recuse himself. The 
review panel was of the view that in those circumstances, there was no basis for a finding 
of misconduct with respect to the allegation of conflict. 


After reviewing the transcripts and receiving the report from the investigating complaint 
subcommittee, which had listened to the audio recordings of the appearances, the 
review panel found that the pronunciation used by the judge of complainant ‘A’s ‘Indian 
Appellation’ was not in any way similar to the word suggested by the complainant. The 
record showed that the complainant requested that he be addressed by his Indian name 
and the judge complied with that request. The review panel found that the judge did not 
use the complainant's name any more than necessary and that the judge addressed the 
complainant in an appropriate and respectful manner. 


The review panel advised that the decision of the judge with respect to standing was 
a question of law and the Council had no jurisdiction to review that decision. If the 
complainant disagreed with the decision, the proper way to proceed was to pursue the 
appropriate legal remedy through the courts. 


Following its review of the transcripts and the subcommittee’s report, the review panel 
found that during the appearance, the judge did in fact refer to ‘A by his English name 
but there was no request by ‘A to use any other name, nor any objection to the use of the 
English name. The review panel concluded that absent such a request or objection to the 
use of the English name, there was nothing to support a finding of misconduct. The panel 
found that the judge did refer to ‘B’ by his English name but ‘B’ did not object to the use 
of that name, as he had on the prior occasion. Nor did ‘B’ refer to that in his complaint. 
In those circumstances, the review panel found no evidence of misconduct. 


For those reasons, the review panel dismissed this complaint as unfounded. 
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CASE NO. 16-004/10 


The complainant was an accused before the subject judge. In his letter to Council, he alleged 
that while he was waiting for his matter to be heard: 


1) The judge let go of someone who was charged with a home invasion. 

2) The judge was giving inmates lots and lots of breaks. 

3) The judge let prisoners walk directly from the prisoner's box. 

4) Someone told him that the judge would give him a big break on his criminal record. 


The complaint subcommittee reviewed the letter of complaint and submitted their report to a 
review panel. 


The review panel determined that the complainant was of the view the judge was too lenient 
with the accused persons appearing before him for bail. The panel noted that decisions of a 
judge are not within the jurisdiction of the Ontario Judicial Council to review. Rather, other 
levels of court have jurisdiction to review decisions made by judges and the appropriateness 
of sentences that have been imposed. The decisions made and sentences imposed by the judge 
did not amount to an allegation of judicial misconduct. For the reasons noted, the review panel 
dismissed this complaint. 


CASE NO. 16-005/10 


The complainant appeared before the subject judge charged with a number of counts of criminal 
harassment and breach of recognizance. The complainant entered guilty pleas to one count of 
criminal harassment and two counts of breach of bail. He was found not criminally responsible 
of the offences and referred to the Review Board for disposition. 


The complainant alleged that the judge was aware that the charges were spurious, that the criteria 
necessary for the making of a finding of not criminally responsible had not been met since he had 
no prior criminal record or history of mental illness and that there had been no “cease and desist 
Order” made prior to his arrest. He also commented that he was misled by his counsel. 


The complaint subcommittee ordered and carefully reviewed the transcripts of the proceeding 


and submitted its report to the review panel. 


The review panel reviewed the complainant’ letters of complaint, the transcripts of the 
proceedings and the complaint subcommittee’s report. The panel noted that there was nothing 
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in the record to suggest that the judge did anything inappropriate. The panel also noted that 
there is no requirement in law that an accused have a prior criminal record or a prior history of 
mental illness before a finding of not criminally responsible can be considered. 


In relation to the complainant’s concern that he was misled by his lawyer, the review panel 
noted that if the complainant felt that he was misled by his counsel, and the review panel made 
no such finding, the proper way to pursue such concerns would be through the Law Society of 
Upper Canada or an appeal court. The conduct of lawyers does not fall within the jurisdiction 
of the Ontario Judicial Council. 


For the reasons noted, the review panel dismissed this complaint as unfounded. 


CASE NO. 16-006/10 


The complainant’ brother was convicted of breaking and entering, sexual assault and criminal 
harassment. The subject judge sentenced the accused to a term of imprisonment plus probation, 
and ordered that a D.N.A sample from the accused be put in the National D.N.A. data bank. 
He also ordered a section 110 firearms prohibition for ten years pursuant to the Criminal Code. 


The complainant alleged that the sentence was unjust and one-sided in favour of the Crown 
Attorney. The complainant felt that the judge had not taken into proper consideration his brother's 
remorse, previous good character, community involvement and ongoing family responsibilities. 
The complainant also alleged that the decision seemed one-sided and that comments made by 
the judge to the accused were biased towards the Crown Attorney’s position and did not take into 
account letter from the accused's family and friends, and a community organization. 


The complaint subcommittee reviewed the transcript of the sentencing submissions made 
by counsel and the judge’s reasons for sentence. Upon completion of their investigation, the 
complaints subcommittee submitted a report to a review panel. 


The review panel reviewed the complaint, the transcript and the subcommittee’s report. The 
panel noted that the judge had the benefit of comprehensive submissions from counsel for 
the accused and counsel for the Crown Attorney. The transcript showed that in his reasons 
for sentence, the judge considered both the aggravating and mitigating factors present in the 
case, including the evidence of good character submitted by the defence, as well as a victim 
impact statement submitted by the Crown Attorney. The judge also considered the appropriate 
sentencing objectives and rejected the defence submission that a conditional sentence should 
be imposed. 
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This review panel concluded that the complaint related to the correctness of the sentence 
imposed. The review panel found no evidence of judicial misconduct or that the judge was 
biased in favour of either the Crown Attorney or the accused. Following their review of the 
court record, the panel found that the judge carefully considered the positions put forward 
by both the Crown Attorney and the accused and made a sentencing decision with which the 
complainant strongly disagreed. The panel noted that the proper forum for a review of the 
correctness of this sentence was the Court of Appeal. The correctness of decision on sentencing 
is a matter outside of the jurisdiction of the Judicial Council. 


For the reasons noted, the review panel dismissed this complaint. 


CASE NO. 16-009/10 


After a lengthy trial, the subject judge convicted the self-represented complainant of two counts 
of assault, utter a threat to cause bodily harm, mischief under $5,000 and assault with intent to 
resist arrest. The judge dismissed a count of criminal harassment. 


The complainant alleged generally that the judge treated him “unfairly and unjustly”. He 
asserted that the judge was “prejudiced, biased and discriminatory” and denied him his right to 
a fair hearing. Several allegations attacked the judge's professional integrity. Several allegations 
accused him of conspiring with others to deprive the complainant of a fair trial and improperly 
paint the complainant as a mentally unstable offender. The complainant took the position that, 
as a result of the misconduct of the judge (as well as others), the entire judicial proceeding was 
“destroyed, ruined, jeopardized and compromised in every aspect.” 


The investigating complaint subcommittee observed that the complainant’ letter set out 65 
allegations which fell into three general categories: 


1) Allegations of misconduct relating to the fact that the judge ordinarily sat in another 
jurisdiction and was assigned to preside over the complainants trial. 


2) Allegations that the judge was biased and that he conspired with other officials in the 
justice system to prevent the complainant from receiving a fair trial. 


3) Allegations that the judge colluded with the Crown Attorney to have the complainant 
undergo a mental assessment and, in doing so, undermined the complainants right to a 


fair trial. 


The complaint subcommittee ordered and reviewed the transcripts of the trial, as well as the judge's 
reasons for decision. Following their investigation they submitted a report to the review panel. 


A 
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The review panel reviewed the letter of complaint, additional correspondence received from 
the complainant, numerous transcripts (including the transcript of the first day of the trial, 
the transcript of the proceeding related to the application by the Crown Attorney for a mental 
health assessment, the transcript of the judge’s reasons for decision on the application for a 
mental health assessment, the transcript of the submissions on the trial, the transcript of the 
judge’s reasons for judgment, and the transcript of the sentencing), as well as the complaint 
subcommittee’s report to them. 


The review panel observed that several allegations related to the fact that the judge ordinarily 
sat in another jurisdiction and was assigned to preside over the complainants trial, such as: 


¢ Being called in from out of the jurisdiction would have upset the judge. The judge was 
“upset that he had to travel outside his jurisdiction to preside over [his] matter”. 


* There must have been a directive to the judge to ensure the case “was dealt with expedi- 
tiously” because the judge was “rushing through the trial”. The judge was “obviously 
directed “by his superiors...to push this matter through court”. 


* Being called in from out of the jurisdiction was unusual and would have negatively 
impacted the complainant's right to a fair trial. 


* Scheduling issues for the judge would result in bias against the complainant. 


* Being called in to preside over the complainant’ trial would offend other justices in the 
local jurisdiction. 


* The choice of this judge to preside over the complainant's case was a “deliberate and 
calculated move by members of the justice system”. 


The review panel noted that this judge did not ordinarily sit in the jurisdiction where the 
complainant’ trial took place. They also noted that the complainant raised no issue about 
this until the recusal application. In her submissions responding to the application, Crown 
counsel advised the court that a local administrative judge was of the view that it would be 
preferable for a judge from outside of the jurisdiction to hear the complainant's trial since the 
main witness was a local police officer. The Crown Attorney observed that judges from other 
jurisdictions are routinely assigned to hear cases in similar circumstances. The review panel 
found that the complainant was unable to offer any evidence or information to support the 
above allegations. Further, the panel found that there was no indication in the transcript that 
the judge was “rushing through” the trial or that he was in any way upset or annoyed about his 
assignment as the trial judge. 


The review panel concluded that the above allegations were unsubstantiated. 
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The second set of allegations asserted that the judge was biased and that he conspired with other 
officials in the justice system to prevent the complainant from receiving a fair trial, such as: 


* The judge was improperly influenced by another judge who was presiding over an 
unrelated case involving the complainant in another jurisdiction. 


¢ The judge “must have previously conducted some extensive research about me”. 


¢ The judge and other legal officials purposely used a particular courtroom for the com- 
plainants trial. 


¢ The judge “would have had to been part of closed door meetings amongst his colleagues 
in order to figure out and determine how to handle the situation involving me”. 


* The judge was not providing the complainant “with all of his rights” and denied him 
specific rights such a pre-trial. 


¢ The judge did not afford the complainant “leniency and latitude” in the presentation of 
his defence. 


* The judge was visibly and verbally upset about the complainant’ knowledge. 
¢ The judge was biased in favour of the Crown Attorney. 
* The judge was “tipped off” as to what questions the complainant would ask witnesses. 


* The judge was prepared to find the complainant guilty before the evidence and submissions 
had concluded. 


* The judge unfairly prevented the complainant from presenting full answer and defence. 


* The judge deliberately prevented the complainant from entering certain evidence and 
improperly prevented the complainant from fully questioning the Crown Attorney's 
witnesses. This was done in order to assist the Crown Attorney and undermine the com- 


plainant’s defence. 


The review panel found that the trial transcript showed that the judge afforded this self-represented 
complainant a substantial degree of assistance and latitude in presenting his case. The panel 
found no evidence that the judge was unfair or biased. Rather, the judge conducted himself 
in a civil, patient and professional manner throughout the trial. There was no evidence that 
the judge had any prior information or had formed any preconceived notions concerning the 


complainant or the evidence. 
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The panel found that the transcript showed that the judge plainly and carefully explained to 
the complainant the basic principles of criminal law, procedure and evidence as they applied to 
the case. He helped the complainant to properly frame some of his questions for the witnesses. 
The judge properly advised the complainant of his rights such as whether to testify or call other 
witnesses in his defence. The judge ensured that the complainant had received full disclosure 
from the Crown Attorney. The judge involved duty counsel to assist the complainant with 
respect to resolution discussions and also to oppose the mental assessment application brought 
by the Crown Attorney. The judge explained his rulings and the reasons for his rulings in a plain 
and understandable manner. The judge complied with his duty to provide the complainant 
with reasonable assistance throughout the trial and to ensure that the complainant was able to 
make full answer and defence. 


The review panel noted that the complainant objected to certain rulings excluding some 
evidence he wanted to introduce. The panel advised that if the complainant disagreed with 
how the judge ruled on the evidence, the proper way to proceed was through his legal remedies 
through the courts, such as an appeal. It is outside the jurisdiction of the Judicial Council to 
determine the correctness of the findings or rulings of the judge. 


The review panel found no evidence that the judge had any prior information concerning 
any other current or past case involving the complainant. There was no evidence that the 
judge colluded with anyone in the conduct of the trial or that he was “tipped off” about what 
questions the complainant intended to ask the witnesses. There was no evidence that the judge 
denied the accused his “specific rights such as a pre-trial”. The subject judge was the trial judge 
and played no role in deciding whether a pre-trial was to be held or not. The panel noted that 
a trial judge does not ordinarily conduct a pre-trial. The transcript showed that the Crown 
Attorney pointed out that judicial pre-trials are rarely held in that particular jurisdiction. The 
panel found that the investigation showed that when the judge learned that there had been 
no pre-trial, he arranged for duty counsel to meet with the complainant and the Crown to 
determine whether the case could be resolved or whether the case had to proceed to trial. 


The third group of allegations stated that that the judge had colluded with the Crown Attorney 
to have the complainant undergo a mental assessment and, in doing so, undermined the com- 
plainant’ right to a fair trial, such as: 


¢ The judge is “in collusion with others in a collaborative effort in order to imply that Iam 
unstable”. 


* The judge and duty counsel were attempting to “set up” the complainant. 


¢ The judge was part of the “justice system’s premeditated plan to attempt to prove that 
[the complainant] has some mental defect. 
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The review panel found that these allegations were also unfounded. The transcript showed 
that the judge had requested duty counsel to assist the complainant in opposing the Crown 
Attorney's application. There was no evidence to support the complainant’ claim that he was 
“set up”. After the letter of complaint was received by the Judicial Council, the trial resumed. 
The judge dismissed the Crown Attorney’s application for an order for a mental assessment. 
In doing so, the judge commented that the complainant had represented himself “admirably”. 
The judge indicated that while he had “some concerns” about the complainant’s mental health, 
insufficient evidence had been adduced to justify an order for an assessment. 


In summary, the review panel carefully considered each of the allegations made by the complainant 
and, after its review of all of the materials, concluded that they were unsubstantiated. 


For all of the above reasons, the review panel dismissed this complaint. 


CASE NO. 16-013/10 


A justice of the peace convicted the complainant of speeding, contrary to the Highway Traffic 
Act. The subject judge heard and dismissed the complainant's appeal from conviction. The 
complainant makes several allegations against the judge which can be summarized as follows: 


¢ The judge was incompetent and unfair. 


* The judge’s behaviour was unprofessional and arrogant and “showed little regard for the 
rights of a member of the public in Ontario”. 


* The judge was unprepared, confused and had not read the trial transcript. The complainant 
expressed concern that “senility has set in to where [the judge] is incapable of doing his 
job properly”. 

¢ The judge would not allow the complainant to argue his appeal until the end of the case 
list at 4 p.m. As a result, the complainant was “ unable to do proper justice to his case” 
because he was tired due to his age and poor health. 


¢ The complainant had to wait several hours for the judge to give his decision on the 
date set for judgment. “Because of the senility factor, probably he forgot and became a 


no-show”. 


¢ The judge’s decision “made no sense whatsoever and was wrong in every respect”. His 
decision was purely arbitrary and not based on law or fairness. 
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¢ After the decision was read, the complainant asked if he could speak. The complainant 
wanted to ask for reimbursement for the trial transcript. “The judge just stood up 
arrogantly and left the court room, denying [the complainants) rights.” 


The complaint subcommittee ordered and carefully reviewed the transcripts of the appeal 
proceeding and the judge’s reasons and following their investigation, submitted a report to a 
review panel. 


The review panel reviewed the complaint letter, the transcripts, and the report from the sub- 
committee. Following its review, the panel noted that in his letter to the Judicial Council, the 
complainant correctly observed that the Council has no authority to review the correctness of 
a judge's decision. Nevertheless, the complainant took the position that this judge's decision 
constituted “serious and egregious misconduct”. The complainant raised several grounds of 
appeal. The panel observed that in his reasons for dismissing the appeal, the judge addressed 
each ground raised by the complainant in a concise and reasoned fashion. In the panel’s view, 
the complainant strongly disagreed with the decision. However, the panel noted that the Judicial 
Council has no jurisdiction to review the correctness of the judgment. If the complainant was 
unhappy with the decision, the proper way to proceed would be through a further appeal in 
the courts. 


The review panel further noted that it was unfortunate that the complainant was required to wait 
until the late afternoon of the day scheduled for the appeal in order to present his arguments. 
However, the panel found that it was clear from the transcript that the judge had a very busy 
docket that day and, understandably, wished to deal with adjournments and other shorter matters 
before proceeding with the complainant's appeal. At the outset of the appeal, the judge acknowl- 
edged that the complainant had been waiting patiently for his case to be heard. 


The review panel found that the transcript of the appeal showed that the judge treated the 
complainant with considerable patience and courtesy during submissions. They found that the 
judge was attentive to each issue raised by the complainant and attempted to assist him during his 
argument. An example of this was that he requested that the complainant direct him to specific 
passages of the trial transcript evidence which supported his position. The complainant suggested 
that this demonstrated that the judge had not read the trial transcript prior to the argument. 
The review panel disagreed with the complainant’ position because throughout the complain- 
ant’s submissions, the judge demonstrated that he was familiar with the evidence given at trial, 
including the testimony of the accused as well as the reasons of the justice of the peace. 


The review panel commented that the reasons for judgment demonstrated that the judge 
carefully considered and addressed all of the arguments raised by the complainant. They noted 
that the complainant was correct that after rendering judgment, the judge did not permit him 
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to make further submissions. In his letter to the Council, the complainant indicated that he 
wished to request reimbursement for the cost of the trial transcript. In the appeal transcript, 
the complainant's request was to “just say a few words.” The panel noted that the complainant 
never raised the issue of reimbursement for the cost of transcripts during his submissions or 
prior to the judge giving his judgment. 


For the reasons noted, the review panel dismissed this complaint. 


CASE NO. 16-014/10 


A complaint was filed with the Ontario Judicial Council by a member of a local bar association 
in relation to the subject judge. 


A complaint subcommittee comprised of a judicial member and a community member of the 
Council was investigating this complaint when information was received advising that the 
subject judge had retired from the bench. 


The judge’s retirement resulted in a loss of jurisdiction by the Ontario Judicial Council to 
continue its review and investigation and this file was administratively closed. 


CASE NO. 16-024/10 


The complainant appeared before the subject judge on an appeal of a Provincial Offences Act matter. 


The complainant's driver's license had been suspended since 2005 as a result of unpaid fines for 
driving offences and unpaid parking tickets. The complainant indicated that in 2009, he went 
before a justice of the peace and asked for leniency, and forgiveness of the debt or an extension 
of time because of his health issues and personal circumstances. However, the justice of the 
peace denied his request. He appealed the decision of the justice of the peace and appeared 
before the subject judge. 


The complainant indicated that the judge dismissed his appeal, asking the Crown Attorney to 
ensure collection of the debts, possibly in modest monthly payments because of his limited 
income. The complainant also stated that the Crown Attorney had convinced the judge that an 
arrest warrant had been sent to him previously, and that it was now time to arrest him and put 
him in jail for seven days. He alleged that he was incarcerated and then released after having 
been mistreated as a criminal for the five days of the sentence. 
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The complainant also made the following allegations against the judge: 


1) 
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By ruling that he should be arrested and imprisoned for seven days, the judge infringed 
the Canadian Charter of Rights and failed to inform him during the proceedings of his 
right to be defended by a lawyer while on bail. 


The judge favoured the complainant’ arrest and incarceration, where due to his serious 
health condition he ran a high risk of malpractice and even of death. 


The judge, whose court is in a sector where the majority of the accused are low on the 
socioeconomic scale and which has many members of underprivileged groups appearing 
before him, was more likely to consciously or unconsciously make a stereotyped 
connection between this offence and those groups. In his ruling, His Honour subtly 
made an allusion to and took into account the complainant's status as an unemployed 
and low income individual and therefore sentenced him more severely. The complainant 
wondered if, in comparison to another offender with a stable job and a medium or high 
income, he would have received the same sentence for the same offence. 


The judge should have been surprised that an arrest warrant had been issued and returned 
without any follow-up, even though the complainants residential address was listed. He 
should have taken the time to check that allegations before making his ruling. 


The judge failed to show any humanitarian compassion and his court was conducted in 
such an atmosphere of suspicion and disbelief about the complainant’ health conditions 
that the decision that was made did not at all reflect the relevance of this situation. 


The complainant stated that if the judge’s decision could be reviewed by the Council or the 
Court of Appeal, then he hoped that adequate measures will be taken whenever the law was 


not being applied appropriately. 


The complaint subcommittee reviewed and considered the complainant’s letter and submitted 


a report to a review panel. 


The review panel reviewed the letter of complaint and the report of the subcommittee. 


The review panel noted from its review that the judge was informed of an outstanding warrant, 


which had been issued by another judge, for the arrest of the complainant. The warrant was 


executed and the complainant served seven days in custody. The panel also observed that 
the judge had asked the Crown Attorney to consider modest monthly payments from the 
complainant in satisfaction of the debt given the complainant's limited income. 
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The review panel concluded that the complainant disagreed with the judge’s decision to dismiss 
the appeal. The panel noted that if the complainant disagreed with the decision, the proper 
way to proceed was through other legal remedies such as an appeal to a high level of court. 
The review of the correctness of a judge’s decision is a matter outside of the jurisdiction of the 
Judicial Council. 


The panel observed that the complainant also alleged that the judge breached his Charter rights 
by permitting the warrant to be executed, and having him arrested and incarcerated; that he 
failed to inform the complainant that he had the right to be defended by a lawyer; and, that 
he was discriminated against due to his low income. The panel advised that these allegations 
raised questions of law outside of the jurisdiction of the Council. The proper way to proceed 
was through other legal remedies such as an appeal to a high level of court or a judicial review. 


Further, the panel found that when the judge suggested a modest repayment plan to the Crown 
Attorney, the judge exhibited compassion towards the complainant. 


For the reasons noted, the review panel dismissed this complaint. 
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ONTARIO COURT OF JUSTICE 


CONTINUING EDUCATION PLAN 
2OLO-2011 


The Continuing Education Plan for the Ontario Court of Justice has the following goals: 
1) Maintaining and developing professional competence; 
2) Maintaining and developing social awareness; 
3) Encouraging personal growth. 


The Plan provides each judge with an opportunity of having approximately ten days of continuing 
education per calendar year dealing with a wide variety of topics, including substantive law, 
evidence, Charter of Rights, skills training and social context. While many of the programs 
attended by the judges of the Ontario Court of Justice are developed and presented by the 
judges of the Court themselves, frequent use is made of outside resources in the planning and 
presentation of programs. Lawyers, government and law enforcement officials, academics, and 
other professionals have been used extensively in most education programs. In addition, judges 
are encouraged to identify and attend external programs of interest and benefit to themselves 
and the Court. 


EDUCATION SECRETARIAT 


The coordination of the planning and presentation of education programs is assured by the 
Education Secretariat. The composition of the Secretariat is as follows: the Chief Justice as 
Chair (ex officio), four judges nominated by the Chief Justice and four judges nominated by 
the Ontario Conference of Judges. Research counsel of the Ontario Court of Justice serve 
as consultants. The Secretariat meets approximately five times per year to discuss matters 
pertaining to education and reports to the Chief Justice. The mandate and goals of the Education 
Secretariat are as follows: 


The Education Secretariat is committed to the importance of education in enhancing profes- 
sional excellence. 
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It is the mandate of the Education Secretariat to promote educational experiences that 
encourage judges to be reflective about their professional practices, to increase their substantive 
knowledge, and to engage in ongoing, lifelong and self-directed learning. 


To meet the needs of an independent judiciary, the Education Secretariat will: 


4 


° 


Promote education as a way to encourage excellence; and 


Support and encourage programs which maintain and enhance social, ethical and cultural 
sensitivity. 


The goals of the Education Secretariat are: 


1) 
2) 
3) 


4) 


5) 


6) 
7) 
8) 


9) 


To stimulate continuing professional and personal development; 
To ensure that education is relevant to the needs and interests of the provincial judiciary; 


To support and encourage programs that maintain high levels of competence and 
knowledge in matters of evidence, procedure and substantive law; 


To increase knowledge and awareness of community, the diversity of the population and 
social services structures and resources that may assist and complement educational 
programs and the work of the courts; 


To foster the active recruitment and involvement of the judiciary at all stages of program 
conceptualization, development, planning, delivery and evaluation; 


To promote an understanding of judicial development; 
To facilitate the desire for life-long learning and reflective practices; 


To establish and maintain structures and systems to implement the mandate and goals of 


the Secretariat; and 


To evaluate the educational process and programs. 


The Education Secretariat provides administrative and logistical support for the education 
programs presented within the Ontario Court of Justice. In addition, all education program 
plans are presented to and approved by the Education Secretariat as the Secretariat is responsible 
for the funding allocation for education programs. 


The current education plan for judges of the Ontario Court of Justice is divided into two parts: 


Sd 


SA 


First Year Education 


Continuing Education 
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I. FIRST YEAR EDUCATION 


Each judge of the Ontario Court of Justice is provided with certain texts in print or electronic 
format and materials upon appointment including: 


* Conduct of a Trial 

* Conduct of a Family Law Trial 

* Judges Manual 

¢ Rules of the Ontario Court of Justice in Criminal Proceedings 

¢ Writing Reasons 

* Commentaries on Judicial Conduct (Canadian Judicial Council) 
¢ Ethical Principles for Judges (Canadian Judicial Council) 

¢ The Sentencing Finder 


The Ontario Court of Justice organizes a one-day orientation program for newly- appointed 
judges shortly after their appointment which deals with practical matters relating to the 
transition to the bench, including judicial conduct and ethics, courtroom demeanour, and 
administrative procedures. This program is presented twice a year. 


Upon appointment, each new judge is assigned by the Chief Justice to one of the seven regions 
of the Province. The Regional Senior Judge for that region is then responsible for assigning 
and scheduling the new judge within the region. Depending on the new judge’s background 
and experience at the time of appointment, the Regional Senior Judge will assign the newly- 
appointed judge for a period of time (usually several weeks prior to swearing-in) to observe 
senior, more experienced judges and/or specific courtrooms. During this period, the new judge 
sits in the courtroom, attends in chambers with experienced judges and has an opportunity to 
become familiar with their new responsibilities. 


In April of their first year, new judges are encouraged to attend a seven-day New Judges’ 
Education Program presented by the Canadian Association of Provincial Court Judges (CAPCJ). 
This intensive one-week program is largely substantive in nature and is oriented to criminal 
law. In 2010, the program was presented at Chateau Bromont in the Province of Quebec. 


The Ontario Court of Justice, the National Judicial Institute and the Canadian Association of 
Provincial Court Judges jointly present a five-day intensive program focusing on judicial skill 
training in November of each year at Niagara-on-the-Lake. The program includes sessions on 
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the delivery of judgments (both written and oral), issues related to self-represented accused, 
controlling the courtroom, communication skills and the effective conduct of a judicial pre-trial. 
The program has been very successful. It is constantly refreshed. In 2010, new teaching 
problems were developed to enhance the skills of family court judges and a new module was 
presented on problem-solving approaches to criminal and family dispositions. 


Judges in their first year of appointment are also encouraged to attend all education programs 
relating to their field(s) of specialization presented by the Ontario Court of Justice. These 
programs are outlined under the heading “Continuing Education”. 


Each judge at the time of appointment is also invited to participate in a mentoring program 
which has been developed within the Ontario Court of Justice by the Ontario Conference of 
Judges and funded through the Education Secretariat. New judges also have the opportunity 
(as do all judges) to discuss matters of concern or of interest with their peers at any time. 


A Library Committee of the Court develops a list of texts and reporting services from which 
each judge is permitted annually to select materials of a value of up to $2,600 for their personal 
chambers library. 


II. CONTINUING EDUCATION 


Continuing education programs presented to judges of the Ontario Court of Justice are of two 
types, either internal or external: 


A) Programs developed and presented internally by the Ontario Conference of Judges with 
the involvement of the Education Secretariat; and 


B) Programs presented by external organizations, such as the National Judicial Institute, 
the Canadian Association of Provincial Court Judges and the International Association 
of Women Judges. 


A) PROGRAMS ADMINISTERED BY THE EDUCATION SECRETARIAT 


The programs presented by the Education Secretariat and the Ontario Conference of Judges 
constitute the Core Program of the Ontario Court of Justice education curriculum. The Ontario 
Conference of Judges selects a director of criminal law education and a director of family law 
education. The two directors in turn may create a support committee to advise and assist them 
in putting together the core education programs. Part of the core programming is annual in 
occurrence and part of it is presented “as needed”. 
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1) Annual Core Programs 


2) 


Seven family and criminal programs are presented each year with a changing curriculum 
to reflect the educational needs of the Court. These courses are open to every criminal 
and family judge in accordance with their area of practice. They are more particularly 
described below: 


There are two education programs dedicated to family law issues—the Judicial 
Development Institute in January and the Annual Family Law Program in the fall. 
Generally speaking, the principal topics are devoted to child welfare and family law 
(custody, access and support). Additional topics involving skills development, case 
management, legislative changes, social context and other areas are incorporated as the 
need arises. Each program is of two to three days’ duration and is open to any judge who 
spends a significant amount of his or her time presiding over family law matters. 


A family law education component is also included in the Annual General Meeting of the 
Ontario Court of Justice held in May. 


There are five major criminal law education conferences presented each year. 


a. At four regional locations, a three-day Regional Seminar is organized to be delivered 
in October and November of each year. These seminars cover a wide range of topics 
in the area of criminal law. Four separate agendas are developed each year to be 
responsive to the issues found in each region. 


b. A two and a half day education seminar is presented annually in May in conjunction 
with the Annual General Meeting of the Ontario Court of Justice. 


All judges are entitled and encouraged to attend these seminars. 
“As Needed” Recurring Programs 


These are programs presented annually or biannually with limited enrolment. They fulfil 
a variety of education needs such as the development of judicial skills and leadership and 
social context training. Particulars of the programs offered are set out below. 


a. JUDGMENT WRITING/ORAL JUDGMENTS: Professor Emeritus Edward Berry and 
faculty from the Ontario Court of Justice and the National Judicial Institute present 
an intensive course to assist judges in developing the skills required to deliver oral 
judgments and to write effective judgments. This course was not offered in 2010. 


b. PRE-RETIREMENT SEMINARS: Intended to assist judges and their domestic partners 
in their retirement planning, this one and one-half day program deals with the social 


APPENDIX B 
Continuing Education Plan 


and financial issues that arise in the transition from the bench to retirement. This 
seminar was presented in March 2009.PRE-RETIREMENT SEMINARS: Intended 
to assist judges and their domestic partners in their retirement planning, this one 
and one-half day program deals with the social and financial issues that arise in the 
transition from the bench to retirement. This seminar was presented in March 2009. 


c. JUDICIAL COMMUNICATION PROGRAM: The Court, in partnership with the 
National Judicial Institute, developed a Communication Skills in the Courtroom 
seminar presented annually for one week in Stratford. Judges learn and practice 
techniques to improve both their verbal and non-verbal communication skills. The 
faculty includes judges and Stratford performers who coach judges to improve their 
ability to communicate effectively. The Ontario Court of Justice did not participate 
in this course in 2010, but it will return in 2011. 


d. FAMILY LAW PRIMER: A number of judges who preside primarily in the criminal 
courts throughout the province expressed an interest in presiding in family court. As 
well, in a number of jurisdictions judges preside in both family and criminal courts. A 
Family Law Primer program was developed with the assistance of the National Judicial 
Institute, and, in September 2006, 28 judges participated in an intensive week-long 
family law seminar. Judges who preside primarily in family courts across the province 
provided a comprehensive overview in the following areas of family law: 


¢ Child Protection and Adoption 

¢ Introduction to Domestic Proceedings 

* Custody and the Children’s Law Reform Act 

¢ Enforcement: Family Responsibility and Support Arrears Enforcement Act 


This in-depth Family Law Primer was held again in April 2008 and, for the first 
time, was jointly developed and delivered by and for the judges of both the Ontario 
Court of Justice and the Superior Court of Justice. In 2010, the Education Secretariat 
chose to explore new ways to prepare new family court judges. The development of 
this program will continue in 2011. 


e. SOCIAL CONTEXT PROGRAMS: The Ontario Court of Justice has presented 
significant programs dealing with social context. The first such program, entitled 
Gender Equity, was presented in the fall of 1992. That program used professional 
and community resources in its planning and presentation phases. A number of 
Ontario Court of Justice judges were trained as facilitators for the purposes of the 
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program during the planning process, which lasted over twelve months. Extensive 
use was made of videos and printed materials which form a permanent reference. 
The facilitator model has since been used in a number of Ontario Court of Justice 
education programs. 


The Court undertook its second major social context program, presented to all of 
its judges, in May 1996. The program, entitled The Court in an Inclusive Society, was 
intended to provide information about the changing nature of our society, to determine 
the impact of the changes and to equip the Court to respond better to those changes. A 
variety of pedagogical techniques, including large and small group sessions, were used 
in the course of the program. A group of judicial facilitators were specifically trained 
for this program which was presented following significant community consultation. 


In September 2000, the Ontario Conference of Judges and the Canadian Association 
of Provincial Court Judges met in Ottawa for a combined conference which covered 
poverty issues and issues related to aboriginal justice. 


At the Courts Annual General Meeting in 2003, the theme of the education program 
was “Access to Justice”. A play followed by a panel discussion was used to describe 
issues of literacy, race, poverty, neglect, abuse and violence in the home affecting 
access to justice. Another session used lectures, videos, panel discussions and small 
group work to explore the issue of literacy and the courts. 


As a result of our experience with these special programs, social context education is 
now integrated into most of the courses presented by the Education Secretariat. 


Our approach to social context education has changed and matured since these 
courses were offered. We no longer deliver these programs as stand-alone courses that 
can serve to isolate the issues from the day-to-day experience of judges. Instead, social 
context education is now integrated into most of our core programming. 


. UNIVERSITY EDUCATION PROGRAM: This program takes place annually over 
a five-day period in the spring and makes extensive use of academics. It provides 
an opportunity for approximately 30 judges to deal in depth with criminal law 
education topics in a more academic context. The program, with some modifica- 
tion, remains largely unchanged over a three-year period to enable a larger number 
of judges to receive the benefits of the program. In June 2008, the latest cycle of 
this program entitled “Judges to Jails” was delivered. It is a week-long education 
initiative held in Gananoque to permit the judges to tour federal and provincial cor- 
rectional institutions in the Kingston area and to participate in seminar work related 
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to correctional issues. The Judges to Jails program was repeated in 2009. In 2010, 
this program was taken over by the National Judicial Institute. The timing of this 
week-long event in June and the changing demographic of this Court has resulted in 
a steady drop in attendance. No replacement program was developed in 2010, and 
the Education Secretariat is debating the utility of continuing. One alternative under 
consideration is to reassign most of the resources from the University Program to 
support judges attending external programs. 


. JUDICIAL ADMINISTRATION CONFERENCE: This is an occasional conference 
last held over two days in February 2008. It brought together about 75 adminis- 
trative judges of the Ontario Court of Justice and was also open to those judges 
who have shown an interest in judicial administration. The conference addressed 
issues of leadership and human resource management in a judicial environment. It 
also addressed the changing landscape of judicial administration and provided an 
overview of the tools available to assist judges to make the courts more accessible 
and effective. The program returned in January 2011 and was attended by five Chief 
Judges and seven Associate Chief Judges from other provinces as well as 70 judges 
of the Ontario Court. 


. COMPUTER TRAINING: The Computer Effectiveness and Skills Training Seminar, 
developed in 2008, was delivered for the first time in February 2009. This course was 
designed by judges of the Ontario Court of Justice, the National Judicial Institute 
and the Judicial Information Technology Office. The course was divided into two 
programs—one designed for judges at the beginner level and another designed for 
those at the intermediate level where a new note-taking template was introduced. 
This note-taking template was developed to assist and encourage judges who wish 
to use their computers in the courtroom. In 2010, this course was extensively 
redesigned in response to course evaluations recommending it focus on judges with 
entry-level computer skills. 


In 2009-2010, the computers of the Ontario Court of Justice were upgraded and a 
change was made from Outlook 2003 to Outlook 2007. The Judicial Information 
Technology Office, in partnership with the NJI, developed an extensive series of 
training modules pre-loaded onto each new computer to assist the judiciary in making 
the transition to Outlook 2007. 


i: AD HOC PROGRAMS: From time to time, a need is identified for a focussed 
program of education for which judges are individually selected to ensure regional 
and gender balance. In October 2009, such a program was offered on the subject of 


APPENDIX B 
Continuing Education Plan 


problem-solving courts. This program looked at the challenges, rewards and best 
practices for the development of problem-solving courts to address the special needs 
of aboriginals, mentally-disordered offenders and drug-addicted offenders. 


In 2010, a special course was developed and delivered to educate judges and justices of 
the peace on the policy and procedures of the Courts’ newly implemented Discrimina- 
tion and Harrassment Policy. These judicial officers will serve as mediators/advisors to 
help in resolving conflicts between members of the Ontario Court of Justice that arise 
out of discriminatory actions or words. A follow up two-day course was presented in 
the fall of 2010 to develop mediation skills. 


B) EXTERNAL EDUCATION PROGRAMS 


1) FRENCH-LANGUAGE COURSES: Judges of the Ontario Court of Justice who are 
proficient in French may attend courses presented by the Office of the Commissioner 
for Federal Judicial Affairs. The frequency and duration of the courses are determined by 
the judge's level of proficiency. The purpose of the courses is to assure and to maintain 
the French language proficiency of those judges who are called upon to preside over 
French language matters in the Ontario Court of Justice. There are two levels of French- 


2) 


language courses: Terminology courses for francophone judges and Terminology courses 


for anglophone (bilingual) judges. This program is offered annually. 


OTHER EDUCATIONAL PROGRAMS: Judges of the Ontario Court of Justice are 
encouraged to pursue educational interests by attending education programs presented 


by other organizations and associations including but not limited to: 


Sd 


Sd 


Canadian Association of Provincial Court Judges 
National Judicial Institute 


Federation of Law Societies: Criminal (Substantive Law/Procedure/ Evidence) & 
Family Law 


International Association of Juvenile and Family Court Magistrates 
Canadian Bar Association 

Criminal Lawyers’ Association 

The Advocates’ Society 


Ontario Association for Family Mediation/Mediation Canada 
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¢ Canadian Institute for the Administration of Justice 

¢ International Association of Women Judges (Canadian Chapter) 

¢ Ontario Family Court Clinic Conference 

¢ Canadian Institute for Advanced Legal Studies (Cambridge Lectures) 


The Education Secretariat has established a Conference Attendance Committee to 
consider applications by individual judges for funding assistance to attend conferences/ 
seminars/programs other than those presented by the Ontario Court of Justice. But judges 
are able to claim travel and accommodation expenses over and above this subsidy against 
a judicial allowance received by each judge in the amount of $2,500. Over the last two 
years, the budget has quadrupled as some resources assigned to the University Program 
were shifted to enable judges to define and meet their individual education needs. 


In accordance with a Memorandum of Understanding with the Ontario Conference of 
Judges, the Ontario Court of Justice annually sends 10 judges selected by the Conference 
to the annual meeting and education program of either the Canadian Bar Association or 
the Canadian Association of Provincial Court Judges. 


COMPUTER COURSES: In 2006, a position of Education Librarian Consultant to the 
Ontario Court of Justice and the Superior Court of Justice was established as a joint 
initiative of the two Courts. The consultant provided the judges of both Courts with a 
dedicated resource to provide enhanced training and support on electronic legal resources. 
The consultant’s time was made available to train judges on a one-on-one basis and, if 
appropriate, in group sessions in court locations around the province. This position was 
continued until mid-2007 when the contract expired. Other less structured formats are 
now used to deliver computer training. Most Regional Seminars and the Annual General 
Meeting contain a module dedicated to providing and improving computer research 


skills. 


In 2007, the Ontario Court of Justice IT Committee was established. Its mandate includes 
promoting opportunities for computer training. 


NATIONAL JUDICIAL INSTITUTE (NJ): The Ontario Court of Justice, through its 
Education Secretariat, makes a financial contribution to the operation of the National 
Judicial Institute. Based in Ottawa, the NJI is a world leader in the development and 
delivery of judicial education programs. Since 2002 the Ontario Court of Justice has 
made a significant financial contribution to the NJI in return for receiving dedicated 
education assistance from a senior NJI advisor. This relationship has given many judges 
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of the Ontario Court of Justice the opportunity to work on the development of innovative 
programming and to serve as faculty for the delivery of that programming across the 
country. They are then able to bring their expertise back to the Court to the benefit of all 
aspects of the education portfolio. 


Judges have access to remote learning computer-based courses prepared and hosted by 
the NJI covering substantive law issues such as unlawful detention, mental health, and 
evidence. These programs, offered usually twice per year, are available at no cost to the 
judges of the Ontario Court of Justice. 


OTHER EDUCATIONAL RESOURCES 


1) CENTRE FOR JUDICIAL RESEARCH AND EDUCATION: The Centre is a law library 
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and computer research facility located in Toronto and staffed by five research lawyers 
and three assistants. It is accessible in person, by telephone, e-mail or fax. The Centre 
responds to specific requests from the judiciary for research assistance and provides 
bi-weekly updates with respect to legislation and relevant case law through its electronic 
publication Items of Interest. 


SELF-FUNDED LEAVE: In order to provide access to educational opportunities that 
fall outside the parameters of regular judicial education programs, the Ontario Court of 
Justice has developed a self-funded leave policy that allows judges to defer income over a 
period of years in order to take a period of self-funded leave of up to twelve months. Prior 
approval is required for such leave, and a peer review committee reviews the applications 
in selecting those judges who will be authorized to take such leave. 


In addition to the educational programs outlined above, the fundamental education of 
judges continues to be self-directed and is effected in large part through continuing peer 
discussions and individual reading and research. 
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“Respect for the Judiciary is acquired through 
the pursuit of excellence in administering justice.’ 
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PRINCIPLES OF 
JUDICIAL OFFICE 


PREAMBLE 


A strong and independent judiciary is indispensable to the proper administration of justice in 
our society. 


Judges must be free to perform their judicial duties without fear of reprisal or influence from 
any person, group, institution or level of government. 


In turn, society has a right to expect those appointed as judges to be honourable and worthy of 
its trust and confidence. 


The judges of the Ontario Court of Justice recognize their duty to establish, maintain, encourage 
and uphold high standards of personal conduct and professionalism so as to preserve the inde- 
pendence and integrity of their judicial office and to preserve the faith and trust that society 
places in the men and women who have agreed to accept the responsibilities of judicial office. 


The following principles of judicial office are established by the judges of the Ontario Court of 
Justice and set out standards of excellence subscribe. 


These principles are not exhaustive. They are designed to be advisory in nature and are not 
directly related to any specific disciplinary process. Intended to assist judges in addressing 
ethical and professional dilemmas, they may also serve in assisting the public to understand 
the reasonable expectations which the public may have of judges in the performance of judicial 
duties and in the conduct of judges’ personal lives. 
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PRINCIPLES OF JUDICIAL OFFICE 


1. THE JUDGE IN COURT 


1.1 Judges must be impartial and objective in the discharge of their judicial duties. 
Commentaries: 
Judges should not be influenced by partisan interests, public pressure or fear of criticism. 


Judges should maintain their objectivity and shall not, by words or conduct, mani- 
fest favour, bias or prejudice towards any party or interest. 


1.2 Judges have a duty to follow the law. 
Commentaries: 


Judges have a duty to apply the relevant law to the facts and circumstances of the 
cases before the court and render justice within the framework of the law. 


1.3. Judges will endeavour to maintain order and decorum in court. 
Commentaries: 


Judges must strive to be patient, dignified and courteous in performing the duties of 
judicial office and shall carry out their role with integrity, appropriate firmness and 
honour. 


2. THE JUDGE AND THE COURT 


2.1 Judges should approach their judicial duties in a spirit of collegiality, cooperation 
and mutual assistance. 


2.2 Judges should conduct court business with due diligence and dispose of all matters 
before them promptly and efficiently having regard, at all times, to the interests of 
justice and the rights of the parties before the court. 


2.3. Reasons for judgment should be delivered in a timely manner. 
2.4 Judges have a duty to maintain their professional competence in the law. 
Commentaries: 


Judges should attend and participate in conunuing legal and general education programs. 
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2.5 The primary responsibility of judges is the discharge of their judicial duties. 
Commentaries: 


Subject to applicable legislation, judges may participate in law related activities 
such as teaching, participating in educational conferences, writing and working 
on committees for the advancement of judicial interests and concerns, provided 
such activities do not interfere with the judges’ primary duty to the court. 


3. THE JUDGE IN THE COMMUNITY 


3.1. Judges should maintain their personal conduct at a level which will ensure the public’s 
trust and confidence. 


3.2 Judges must avoid any conflict of interest, or the appearance of any conflict of interest, 
in the performance of their judicial duties. 


Commentaries: 
Judges must not participate in any partisan political activity. 
Judges must not contribute financially to any political party. 
3.3 Judges must not abuse the power of their judicial office or use it inappropriately. 


3.4 Judges are encouraged to be involved in community activities provided such 
involvement is not incompatible with their judicial office. 


Commentaries: 


Judges should not lend the prestige of their office to fund-raising activities. 
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Note: 
This version reflects decisions of the Council up to March, 2011. 
For the current version, please see the Council's website at 
www.ontariocourts.ca/ojc/en/policy/accessibility 
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This policy is available on the Internet at http://www.ontariocourts.on.ca/ojc/en/. A large size 
version and an audio version of the policy are also available. 


The Council is committed to providing an inclusive and accessible environment in which all 
members of the public have equal access to its services and are treated with dignity and respect. 


The Council is committed to providing accommodation for needs related to disability, unless 
to do so would cause undue hardship. Disability includes physical disabilities, sensory dis- 
abilities, mental health disabilities, and “invisible” disabilities such as learning disabilities or 
environmental sensitivities. 


This policy sets out a process for persons to let the Council know about situations where 
accommodation is needed so that it can work with individuals to make its services accessible 
to them. 


PRINCIPLES 


The following principles will guide the Council in making its processes accessible: 


¢ Services should be provided in a manner that respects the dignity and independence of 
members of the public. 


¢ Services should be provided in a manner that fosters physical and functional access to 
the Council’s processes. 


¢ All persons should be given equal opportunity to obtain, use and benefit from the 
Council’s services. Where required, individualized accommodation will be provided, 
short of undue hardship. 


The Council will be sensitive to the privacy concerns of those who seek accommodation. 
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APPLICATION OF THE POLICY 


This policy applies to all of the Council’s services. The Council will promote equal access for all 
individuals including complainants, subjects of complaints, witnesses and representatives, to 
fully participate in its processes, short of undue hardship. This policy applies to the Council's 
office, hearing rooms used to conduct public hearings, and all Council staff and members. 


PROCESS 


Requests for accommodation will be considered on an individualized case-by-case basis. Please 
see the section Requests for Accommodation for information on how to make a request. 


THE COUNCILS COMMITMENT TO ACCESSIBILITY 


The Council will conduct meetings and hearings in barrier-free environments. These are in 
addition to specific accommodations that may be requested on a case-by-case basis. 


The Council may be contacted by mail, email, facsimile, telephone and TTY line. The phone 
line has a toll free number. Bell Relay services may be requested. 


Letters inviting persons to meetings, public notices and summons will include a notice to 
persons to advise them of the Council's commitment to accommodation for needs related to 
disability, unless to do so would cause undue hardship. The notice will also advise persons who 
require accommodation how to make a request for accommodation. 


When requested to accommodate needs, the Council will arrange for the provision of visual 
interpretation services, such as American Sign Language (ASL) or real time captioning. 


The Council recognizes that some individuals require the use of support services to assist with 
daily needs including communication, mobility, personal care or medical needs. The Council 
will work to accommodate such services but will not generally arrange for them. 


The Council further recognizes that some individuals may require the use of a service animal or 
assistive device to participate in the Council’s proceedings. The Registrar should be contacted 
in advance of the proceedings if any special arrangements are required for the animal or device. 


Where anaccessibility or accommodation measure provided by the Council becomes unavailable, 
the Council will provide notice as soon as practicable and make reasonable arrangements to 
make alternate arrangements or reschedule a proceeding to ensure that it is accessible. 
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REQUESTS FOR ACCOMMODATION 


The Council's Registrar and Assistant Registrars are fully informed of this policy and will receive 
and respond to inquiries and requests for accommodation. If you require accommodation from 
the Council, contact the Registrar: 


Marilyn King 

Registrar 

Ontario Judicial Council 

P.O. Box 914 

Adelaide Street Postal Station 
31 Adelaide Street East 
Toronto, Ontario M5C 2K3 
Telephone (416)327-5672 
Toll free 1-800-695-1118 

Fax (416)327-2339 

Email: marilyn.king@ontario.ca 


The Registrar and Assistant Registrars will work with you to make the Council accessible in 
relation to your needs. Information necessary to understand the basis for an accommodation 
request and to allow the Council to respond appropriately should be provided. 


The Council recognizes that accommodation needs may arise during any aspect of the process. 
If an accommodation issue comes to the attention of Council staff, it will be directed to the 
Registrar. During Council proceedings, a Council member may directly address a request, as 
appropriate, or refer the request to the Registrar. 


TRAINING 


Training will be provided for Council staff as appropriate. Training will ensure that Council 
employees and members understand this policy, and understand how to undertake accessibility 
and accommodation measures in accordance with this policy, and the Accessibility Standards 
for Customer Service. 
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FEEDBACK 


Comments or complaints about the accessibility of the Council or about accommodation 
provided by the Council may be provided by contacting the Registrar or the Council at: 


Ontario Judicial Council 

PO. Box 914 

Adelaide Street Postal Station 
31 Adelaide Street East 
Toronto, Ontario M5C 2K3 
Telephone (416)327-5672 
Toll free 1-800-695-1118 

Fax (416)327-2339 
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Dear Minister: 


It is our pleasure to submit the Annual Report of the Ontario Judicial Council concerning its 
seventeenth year of operation, in accordance with subsection 51(6) of the Courts of Justice Act. 


The period of time covered by this Annual Report is from April 1, 2011 to March 31, 2012. 


Respectfully submitted, 
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Chief Justice of Ontario Chief Justice 
President of the Court of Appeal for Ontario Ontario Court of Justice 
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INTRODUCTION 


The period of time covered by this Annual Report is from April 1, 2011 to March 31, 2012. 


The Ontario Judicial Council investigates complaints made by the public about the conduct of 
provincially-appointed judges and masters. In addition, it approves the continuing education plan 
for provincial judges on an annual basis. The Council has approved criteria for continuation in 
office and standards of conduct developed by the Chief Justice of the Ontario Court of Justice which 
are called the Principles of Judicial Office. The Judicial Council may make an order to accommodate 
the needs of a judge who, because of a disability, is unable to perform the duties of judicial office. 
Such an accommodation order may be made as a result of a complaint (if the disability was a factor 
in a complaint) or on the application of the judge in question. Although the Judicial Council itself is 
not directly involved in the appointment of provincial judges to the bench, a member of the Judicial 
Council serves on the provincial Judicial Appointments Advisory Committee. 


The Ontario Judicial Council had jurisdiction over approximately 329 provincially-appointed 
judges, including full-time and per diem judges, and two masters during the period of time 
covered by this Annual Report. Most of the judicial officers whose conduct is under the 
jurisdiction of the Ontario Judicial Council preside over proceedings of the Ontario Court of 
Justice. The Ontario Court of Justice is the busiest trial court in Ontario, which is the province 
in Canada with the largest population. In 2012, the population was 12,851,821. In an average 
year, judges of the Court deal with over 600,000 adult and youth criminal charges and over 
27,000 new family law proceedings. The Court holds sittings at approximately 200 locations 
across Ontario, ranging from large courthouses in cities to fly-in locations in northern Ontario. 


The Ontario Judicial Council received 35 new complaints in its seventeenth year of operation, 
as well as carrying forward 28 complaint files from previous years. Of these 63 complaints, 34 
files were completed and closed before March 31, 2012. Twenty-nine complaints remained 
open to be carried over into the eighteenth year of operation. Information about the 34 files 
that were completed and closed is included in this Report. 


We invite you to find out more about the Council by reading this Annual Report, and by 
visiting its website at www.ontariocourts.ca/ocj/ojc/. On the website, you will find the Council's 
current policies and procedures; updates about any public hearings; the Principles of Judicial 
Office; the Education Plan; and links to the governing legislation. 


1. COMPOSITION AND TERMS OF APPOINTMENT 


The Ontario Judicial Council includes: 


. 4 


4 


the Chief Justice of Ontario (or designate from the Court of Appeal) 


the Chief Justice of the Ontario Court of Justice (or designate from the Ontario Court of 
Justice) 


the Associate Chief Justice of the Ontario Court of Justice 


a Regional Senior Judge of the Ontario Court of Justice appointed by the Lieutenant 
Governor in Council on the recommendation of the Attorney General 


two judges of the Ontario Court of Justice appointed by the Chief Justice of the Ontario 
Court of Justice 


the Treasurer of The Law Society of Upper Canada or another bencher of the Law Society 
who is a lawyer, designated by the Treasurer 


a lawyer who is not a bencher of The Law Society of Upper Canada, appointed by the 
Law Society 


four persons, neither judges nor lawyers, who are appointed by the Lieutenant Governor 
in Council on the recommendation of the Attorney General 


The Chief Justice of Ontario or another judge of the Court of Appeal designated by the Chief 
Justice chairs all proceedings dealing with complaints against particular judges that deal 


with applications to accommodate a judge’s needs resulting from a disability or requests for 
continuation in office by a Chief Justice or an Associate Chief Justice. The Chief Justice of the 
Ontario Court of Justice, or another judge of that Court designated by the Chief Justice, chairs 
all other meetings including review panel meetings. 


The judges appointed by the Chief Justice, the lawyer appointed by the Law Society of Upper 
Canada, and the community members appointed by the Lieutenant Governor hold office for four 


year terms and may not be re-appointed. In the appointment of these members to the Council, 


the importance of reflecting Ontario's linguistic duality and the diversity of its population and 


ensuring overall gender balance on the Council is recognized. 


2. MEMBERS — REGULAR 


The membership of the Ontario Judicial Council in its seventeenth year of operation (April 1, 


2011 to March 31, 2012) was as follows: 


Judicial Members: 


CHIEF JUSTICE OF ONTARIO 


he -HOnOlirable Warten. Wilk Gis as. ga. donee ee Be 


Co-Chair 


CHIEF JUSTICE OF THE ONTARIO COURT OF JUSTICE 


phe Honourable Annemarie lk; bonkalo 2252 anaes: si een een eee 


Co-Chair 


ASSOCIATE CHIEF JUSTICE OF THE ONTARIO COURT OF JUSTICE 


fihenalonouraple peter. Grins 50sec. coe oscns a teen woekpuoe ais deor 


REGIONAL SENIOR JUSTICE 


liemonourable Robert GUBICelOw ca. .u0 canes nese vison ems sera senes 


(September 1, 2007 to August 31, 2011) 


ere Ottes Dew ACiievit Liaw ie tense cea ste nec aceoe a here 


(Effective February 29, 2012) 


TWO JUDGES APPOINTED BY THE 
CHIEF JUSTICE OF THE ONTARIO COURT OF JUSTICE: 


The Honourable Justice Timothy R. Lipson ..................:.::ssssee eee 


(January 1, 2008 to December 31, 2011) 


The Honourable Justice Fern Weinper ..............- 0... .-02s2c ences eee 


(Effective January 1, 2012) 


The Honourable Justice Eileen S. Martin ................:..:seeeee eee eee eens 


eA rerlesentt chin albus (Toronto) 


Se ae Cae (Toronto) 


(Ottawa/Toronto) 


5D RUN ee cp ee (Toronto) 


Se eee (Hamilton) 


tate eta Pee (Toronto) 


eae es (Toronto) 


ee ee (Welland) 


Lawyer Members: 


TREASURER OF THE LAW SOCIETY OF UPPER CANADA 


Ms: Laurie H: Pawlitza. lorkin: Manes ss cass tts nace ac nee esc ee eee eae: (Toronto) 


LAWYER DESIGNATED BY THE TREASURER OF THE LAW SOCIETY OF UPPER CANADA 


Mrs WA. Derry: Millara Wein HouldsiBLP e,.teee aerate ee crete cs eee (Toronto) 


LAWYER MEMBER APPOINTED BY THE LAW SOCIETY OF UPPER CANADA: 


Ms?Kim Bernhardt, Grant and Beminardt. 1s eee eee eee ee eee (Toronto) 


Community Members: 


Mie Wal Hata: Bla ee wees a ere eee es ce ree eee ne es (Ottawa) 
Retired Police Officer, Ottawa Police Service 
(June 13, 2007 to June 12, 2011) 


Mr. Amish Ghopra'®.cccezs: <i tear nite teste hp etetias terete teem tte ce eee eee eee ee (Toronto) 
Managing Director, TD Asset Management Inc. 
(Effective May 4, 2011) 


Ms: Delores Lawrence, O. Ont. te.s:cceec ee ee ee ear ann) 
NHI Nursing and Homemakers Inc. 


MruRay Shatiniar, .tawsabcck.ihabaest eek care Bcd hte setae ree ee (Toronto) 
Founder and President XMG Studio Inc. 


Members — Temporary 


Sections 87 and 87.1 of the Courts of Justice Act give the Ontario Judicial Council jurisdiction 
over complaints made against every person who was a master of the Supreme Court prior 
to September 1, 1990 and every provincial judge who was assigned to the Provincial Court 
(Civil Division) prior to September 1, 1990. When the Ontario Judicial Council deals with a 
complaint against a master or a provincial judge of the former Civil Division, the judge member 
of the complaint subcommittee is replaced by a temporary member appointed by the Chief 
Justice of Superior Court of Justice — either a master or a provincial judge who presides in 
“Small Claims Court”, as the case may be. 


During the period of time covered by this report, the following individuals served as 
temporary members of the Ontario Judicial Council to deal with any complaints against 
these provincially-appointed judges and masters: 


Masters Judges 

« Master Rick B. Peterson ¢ The Honourable Mr. Justice M. Don Godfrey 
(Superior Court of Justice) (Superior Court of Justice) 

« Master David H. Sandler ¢ The Honourable Madam Justice Pamela Thomson 
(Superior Court of Justice) (Superior Court of Justice) 


Subsection 49(3) of the Courts of Justice Act permits the Chief Justice of the Ontario Court of 
Justice to appoint a provincial judge to be a temporary member of the Ontario Judicial Council 
to meet the quorum requirements of the legislation with respect to Judicial Council meetings, 
review panels and hearing panels. During the period covered by this report, the following 
judges of the Ontario Court of Justice were appointed by the Chief Justice to serve as temporary 
members of the Ontario Judicial Council when required: 


ineLionousable justice || eth Case yan. s.cse cence ssi eee ese ar steerer caer (Toronto) 
ie Mmomaurapled Ustice |ean=GillestiseDeln2) acer eee kako eae ne eres asain eee: (North Bay) 
The Honourable iistice Claude Hi. Paris: a. = coset oe ae goer de eee: (Toronto) 


3. ADMINISTRATIVE INFORMATION 


Separate office space adjacent to the Office of the Chief Justice in downtown Toronto is utilized 
by both the Ontario Judicial Council and the Justices of the Peace Review Council. The 
proximity of the Councils’ office to the Office of the Chief Justice permits both Councils to 
make use of financial, human resources and technology support staff, as needed, and computer 
systems without the need of acquiring a large staff. 


Councils’ offices are used for meetings of both Councils and their members, and as needed 
for meetings with judicial officers that may result as part of the disposition of complaints. The 
Councils have a shared telephone reception and fax number. They share a toll-free number 
for the use of members of the public across the province of Ontario and a toll-free number for 


persons using TTY/teletypewriter machines. 


In the seventeenth year of operation, the staff of the Ontario Judicial Council and the Justices 
of the Peace Review Council consisted of a registrar, two assistant registrars and a secretary: 


Ms. Marilyn E. King, LL.B. — Registrar 
Ms. Ana M. Brigido — Assistant Registrar 
Mr. Thomas A. Glassford — Assistant Registrar 


Ms. Janice C. Cheong — Administrative Secretary 


4. FUNCTIONS OF THE JUDICIAL COUNCIL 


The Courts of Justice Act provides that the functions of the Judicial Council are: 


¢ toestablish complaint subcommittees from amongst its members to receive and investigate 
complaints against judges, and report to the Judicial Council; 


¢ to establish review panels to consider every complaint referred by the complaint 
subcommittees and decide upon dispositions under section 51.4(18); 


¢ to hold hearings under section 51.6 when hearings are ordered by review panels pursuant 
to section 51.4(18); 


¢ to review and approve standards of conduct; 
* to consider continuing education plans; 
¢ to consider applications under section 45 for the accommodation of needs; and, 


¢ to consider requests by the Chief Justice or the Associate Chief Justices to continue in 
office beyond age sixty-five. 


The Judicial Council does not have the power to interfere with or change a decision made by 
a judge. If a person believes that a judge made an error in assessing evidence or in making a 
decision, the proper way to proceed is through other legal remedies in the courts, such as an appeal. 


Under section 51.1 of the Courts of Justice Act, the Council may establish rules of procedure for 
complaint subcommittees, review panels and hearing panels and the Council must make the 
rules available to the public. The Council has established procedures containing rules for the 
complaints process which are posted on its website at the link for “Policies and Procedures” at 
www.ontariocourts.ca/ocj/ojc/policies-and-procedures/. 


During the period covered by this Annual Report, the Council made a number of amendments 
to refine and improve its procedures. The Council amended the procedures to clarify that it has 
no jurisdiction under the Courts of Justice Act to grant the withdrawal of a complaint. 


An amendment was made to reflect the Council’ policy that if a complaint raises allegations of 
conduct about a judge who is presiding over a court proceeding, the Council will not generally 
commence an investigation until that court proceeding and any appeal or other related legal 
proceedings have been completed. This will ensure that any investigation by the Council is not 
interfering or perceived to be interfering with any on-going court matters. 


The Council also amended its Procedures to clarify aspects of the stage in the complaints 
process when a judge may be invited to respond to the complaint. In some cases, a complaint 
subcommittee or review panel may determine that an appropriate step in an investigation is 
to invite the judge to provide a response to the complaint. An amendment clarified that the 
judge who is invited to respond to a complaint is not required to respond. As well, the Council 
amended the procedures to make it clear that if a judge does respond, his or her response may 
be tendered in evidence at a hearing if a hearing is ordered. 


Recognizing the importance that the complaints process must be perceived to be fair and 
objective, the Council changed its practice to require that counsel who have been retained 
as investigating counsel on a file may not be retained as Presenting Counsel for any hearing 
ordered for that same complaint. To improve the process for hearings under section 51.6 of 
the Courts of Justice Act, the Council amended its Procedures to add a requirement that Agreed 
Statements of Fact must generally be submitted at least ten days in advance of the hearing. 


An amendment was made to reflect the role that the complaints process has in maintaining and 
restoring public confidence, and to clarify that the legislative requirements for maintaining privacy 
no longer apply for formal hearings under section 51.6 of the Act. An amendment was made to 
make it clear that once Presenting Counsel files the Notice of Hearing as an exhibit in the initial 
set-date proceeding presided over by a hearing panel, the complaints process will become public, 
subject to any orders by the hearing panel. In addition, an amendment was made to direct that 
once a complaint has become public, the Registrar will have notice about the hearing posted in the 
prescribed form on the Council's website, subject to any orders of the hearing panel. Not less than 
two weeks prior to the commencement of the hearing, the Registrar will have notice about the 
hearing in the prescribed form published in the local newspaper. The public notice will include 
a brief summary of the allegations of conduct. The public notice must not identify complainants 
or witnesses, due to the possibility that a complainant or witness could bring a motion in the 
proceeding for an order of non-publication of his or her identity. The hearing panel may, on such 
grounds as it deems appropriate, abridge the time for publication of notice about the hearing. 


A provision was added to clarify that in situations where a hearing has been ordered under section 
51.4(18)(a) of the Courts of Justice Act, notice will be provided on the website to the media and 
members of the public of any motions for a publication ban or an in camera (private) hearing. 
The amendment provided that a motion for a publication ban or for part or all of a hearing to be 
held in private must be made at least ten calendar days before the set-date for the hearing. 


The Council made an amendment to provide for an exception to the general framework of 
privacy permitting the release of documents from its files to the police and the Justice Sector 
Security Office if there is a concern about the safety of a judge or a staff person in the Council's 
office, and the documents or audio recordings may be relevant to determine whether there 
is a need for action to prevent harm to a person. The amendment also provided for the 
release of documents for use in any criminal trial that results from the actions or comments 
of the complainant related to the complaint or the disposition of the complaint. As well, an 
amendment was made to permit staff of the Council to release letters from the complainant 
and the disposition letter to a lawyer retained on behalf of the Council to defend the Council 
and/or its staff in a civil action brought by the complainant, and, as necessary in the course 
of litigation as the lawyer retained to represent the Council recommends is necessary in the 
course of litigation. 


An amendment was also approved to improve the procedures to address requests for 
accommodation under section 45 of the Act. The amendment provided for the Council to be 
guided generally by Human Rights jurisprudence relating to the definition of “disability”, the 
content of the duty to accommodate and the procedures developed in the jurisprudence for the 
purposes of determining whether to make an order to accommodate. 


5. EDUCATION PLAN 


The Chief Justice of the Ontario Court of Justice is required by section 51.10 of the Courts 
of Justice Act to implement and make public a plan for the continuing judicial education of 
provincial judges and the education plan must be approved by the Judicial Council, as required 
by subsection 51.10(1). The continuing education plan is developed by the Chief Justice in 
conjunction with the Education Secretariat. In the most recent version, competencies for the 
judges and a new section on computer education have been added. The computer education 
was originally focused on basic skills. There is now an intermediate level focused on legal 
research. The Court has also increased funding for self-directed education. The most recent 
version of the continuing education plan can be found on the Council's website at: 
www.ontariocourts.ca/ocj/ojc/education-plan/. 


6. COMMUNICATIONS 


The website of the Ontario Judicial Council continues to include information regarding the 
Council, as well as information about any upcoming hearings. Copies of “Public Hearings 
Decisions” for public hearings are posted on the website when released and all of the publicly 
available Annual Reports are included in their entirety. 


A brochure to inform the public about the process to make complaints about judges and justices 
of the peace is available in hard copy at courthouses or by contacting the Council’s office, and 
electronically on the website at www.ontariocourts.ca/ocj/conduct/do-you-have-a-complaint/. 
The brochure, “Do you have a complaint?” provides information on what a judge does, on how 
to tell whether the presiding judicial officer is a judge or a justice of the peace, and on how to 
make a complaint about conduct. 


7. PRINCIPLES OF JUDICIAL OFFICE 


The Chief Justice of the Ontario Court of Justice was empowered to establish “standards of 
conduct for provincial judges” by section 51.9 of the Courts of Justice Act. A document entitled, 
the Principles of Judicial Office was prepared by the Judicial Conduct Subcommittee of the Chief 
Judge’s Executive Committee in consultation with the Judges’ Association and the judges of 
the court. The document was then submitted to the Ontario Judicial Council for its review and 
approval in the second year of Council's operation, as required by subs. 51.9(1) of the Courts of 
Justice Act. The Principles of Judicial Office is a guide to assist judges in addressing ethical and 
professional dilemmas. It may also serve in assisting the public to understand the reasonable 
expectations which the public may have of judges in the performance of judicial duties and in the 
conduct of judges’ personal lives. A copy of the Principles of Judicial Office is attached as Appendix 
“C” and is posted on the website at www.ontariocourts.ca/ocj/ojc/principles-of-judicial-office/. 


8. JUDICIAL APPOINTMENTS ADVISORY COMMITTEE 


A member of the Ontario Judicial Council serves on the provincial Judicial Appointments 
Advisory Committee as its representative. The Honourable Justice Eileen Martin has been 
appointed by the Judicial Council to act as its representative on the Judicial Appointments 


Advisory Committee until August 9, 2013. 


9. THE COMPLAINTS PROCEDURE 


Any person may make a complaint to the Judicial Council about the conduct of a judge. 
Complaints must be made in writing and signed by the complainant. The governing legislation 
and the principles of natural justice do not provide for the Judicial Council to act on anonymous 
complaints or to initiate inquiries into the conduct of a judicial officer. Rather, an investigation 
conducted by the Judicial Council must be in response to specific allegations submitted by a 
complainant. All correspondence is reviewed to determine whether or not the complaint is 
within the jurisdiction of the Judicial Council. If an individual is complaining about his/her 
lawyer, a Crown Attorney or another office, the complainant is referred to the appropriate office 
of authorities to make the complaints. 


In cases where the complaint is within the jurisdiction of the Judicial Council to consider, a 
complaint file is opened and a letter of acknowledgement is sent to the complainant, usually 
within a week of his or her letter being received by the Council. If the complainant expresses 
dissatisfaction with a decision that has been made by a judge, the letter of acknowledgment 
advises the complainant that the Judicial Council has no power to change a decision made by a 
judge. In such cases, the complainant is advised that he or she may wish to consult with legal 
counsel to determine what, if any, legal remedies may be available. 


A brief outline of the complaints process follows below. A more detailed outline of 
the Judicial Council’ procedures can be found on the Judicial Councils website at: 
www.ontariocourts.ca/ocj/ojc/policies-and-procedures/procedures-document/. 


A) Investigation and Review of Complaints 


The complaint is assigned to a complaint subcommittee for review and investigation. A 
complaint subcommittee of Judicial Council members, comprised of a provincially-appointed 
judicial officer (a judge, other than the Chief Justice of the Ontario Court of Justice, or a 
Master if the complaint relates to conduct of a Master) and a community member, is assigned 
to examine each complaint made to the Council. Complaints are generally not assigned to 
members from the same region where the judge who is the subject of the complaint presides. 
This avoids any risk of or perception of bias or conflict of interest between a member of the 
Council and the judge. 


Subsection 51.4(6) of the Courts of Justice Act states that the investigation must be conducted 
in private. 
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Subsection 51.4(3) empowers the complaint subcommittee to dismiss complaints which are 
either outside of the jurisdiction of the Council (e.g., it is a complaint about how a judge 
exercises his or her discretion, such as findings of credibility, or disagreement with the decision 
of a judge) or which, in the opinion of the complaint subcommittee, are frivolous or an abuse 
of process. All other complaints are investigated further by the complaint subcommittee. 


Frequently, the subcommittee orders and reviews the transcript of the proceedings. The 
subcommittee may also order and listen to the audio recording. In some cases, the subcommittee 
may decide to conduct further investigation, such as interviewing witnesses. Under section 
51.4(5), the subcommittee may retain external persons, including counsel, to assist it in the 
investigation by conducting interviews with witnesses. 


The subcommittee may decide to request a response to the complaint from the judge. If a 
response is requested, a copy of the complaint, the transcript (if any), and the relevant materials 
considered by the subcommittee will be provided to the judge, together with a letter from the 
Judicial Council inviting a response. The judge may seek independent legal advice to provide 
him or her with assistance in responding to the Council. 


Once the investigation is completed, under subsection 51.4(13) of the Act, the complaint 
subcommittee will report to a review panel of the Judicial Council. The subcommittee may 
recommend that the complaint be dismissed, that it be referred to the Chief Justice of the 
Ontario Court of Justice for discussion with the judge about his/her conduct, that it be referred 
for mediation, or that a hearing be held under section 51.6. 


B) Dispositions of Review Panels 


Review panels are composed of two provincial judges (other than the Chief Justice of the 
Ontario Court of Justice), a lawyer and a community member. The Council (or a review panel 
thereof) will review the complaint, the report of the investigating complaint subcommittee and 
all materials that are recommended by the subcommittee. At this stage of the process, only the 
two complaint subcommittee members are aware of the identity of the complainant and the 
judge who is the subject of the complaint. Complaint subcommittee members who participated 
in the investigation of the complaint do not sit on the review panel or, ifa hearing is ordered, on 
the hearing panel at the subsequent hearing. Similarly, review panel members who dealt with a 
complaint’s review or referral will not participate in a hearing of the complaint, if a hearing is 
ordered. By the end of the investigation and review process, all decisions regarding complaints 
made to the Judicial Council will have been considered and reviewed by a total of at least six 
members of Council — two members of the complaint subcommittee and four members of the 
review panel — including two community members and one lawyer. 
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Under subsection 51.4(18) the Council (or a review panel thereof) may decide upon the 
following dispositions: 


4 


5 


4 


Sa 


dismiss the complaint; 
refer it to the Chief Justice of the Ontario Court of Justice; 
refer it to a mediator; or 


order that a hearing into the complaint be held. 


A complaint may be dismissed where, in the opinion of the review panel: 


Sa 


it is frivolous or an abuse of process; 


it falls outside of the Judicial Council’s jurisdiction because it is a complaint about how a 
judge exercises his or her judicial discretion (the proper way to proceed in such cases is 
through other legal remedies in the courts); 


it does not include an allegation of judicial misconduct; 
the allegation is not proven; or, 


the misconduct does not rise to the level of misconduct that requires further action on 
the part of the Council. 


A mediation process may be established by the Council and only complaints which are 
appropriate (given the nature of the allegations) will be referred to mediation. Under subsection 
51.5(3) of the Courts of Justice Act, complaints of conduct may not be referred for mediation in 
the following circumstances: 


a 


5 


¢ 


where there is a significant power imbalance between the complainant and the judge, or 
there is such a significant disparity between the complainant’ and the judge’s accounts of 
the event with which the complaint is concerned that mediation would be unworkable; 


where the complaint involves an allegation of sexual misconduct or an allegation 
of discrimination or harassment because of a prohibited ground of discrimination or 
harassment referred to in any provision of the Human Rights Code, or 


where the public interest requires a hearing of the complaint. 


Provisions for temporary members have been made in order to ensure that a quorum of the 
Council is available to fulfill the requirements of the complaints process, including conducting 
a hearing into a complaint if a hearing has been ordered. 
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Proceedings, other than hearings to consider complaints against specific judges, are not required 


to be held in public. 


C) Hearings under Section 51.6 


Hearing panels are made up of at least two of the remaining six members of Council who have 
not been involved in the process up to that point. At least one member of a hearing panel is a 
community member. The Chief Justice of Ontario, or his designate from the Court of Appeal, 
chairs the hearing panel. 


A hearing into a complaint is public unless the Council determines, in accordance with criteria 
established under subsection 51.1(1) of the Courts of Justice Act, that exceptional circumstances 
exist and the desirability of holding an open hearing is outweighed by the desirability of 
maintaining confidentiality, in which case the Council may hold all or part of a hearing in 
private. In certain circumstances, for example, where a complaint involves allegations of sexual 
misconduct or sexual harassment, the Council also has the power to prohibit publication of 
information that would disclose the identity of a complainant or a witness. 


The Statutory Powers Procedure Act, with some exceptions, applies to hearings into complaints. 


The Judicial Council engages legal counsel for the purposes of preparing and presenting the 
case against the judge. The legal counsel, called ‘Presenting Counsel’ operates independently 
of the Judicial Council. The duty of legal counsel retained under this part is not to seek a 
particular order against a judge, but to see that the complaint against the judge is evaluated 
fairly and dispassionately to the end of achieving a just result. 


The judge has the right to be represented by counsel, or to act on his or her own behalf during 
the proceeding. 


After a hearing, under subsection 51.6(11) the hearing panel of the Council may dismiss the 
complaint (with or without a finding that it is unfounded) or, if it finds that there has been 
misconduct by the judge, it may impose one or more of the sanctions set out below or may 
recommend to the Attorney General that a judge be removed from office. 


The sanctions which can be imposed under section 51.6 by the Judicial Council for misconduct, 


either singly or in combination, are as follows: 
* a warning; 


¢ a reprimand; 


* an order to the judge to apologize to the complainant or to any other person; 
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* an order that the judge take specific measures, such as receiving education or treatment, 
as a condition of continuing to sit as a judge; 


* suspension, with pay, for any period; 
* suspension, without pay, but with benefits, for up to thirty days. 


The hearing panel may also recommend to the Attorney General that the judge should be 
removed from office. A recommendation by the Council to the Attorney General that the judge 
be removed from office cannot be combined with any other sanction. 


D) Removal from Office 


A judge may be removed from office only if a hearing panel of the Judicial Council, after a 
hearing under section 51.6, recommends to the Attorney General that the judge should be 
removed on the ground that he or she has become incapacitated or disabled from the due 
execution of his or her office by reason of: 


* inability, because of a disability, to perform the essential duties of his or her office (if an 
order to accommodate the judge’s needs would not remedy the inability, or could not be 
made because it would impose undue hardship on the person responsible for meeting 
those needs, or was made but did not remedy the inability); 


* conduct that is incompatible with the due execution of his or her office; or, 
* failure to perform the duties of his or her office. 


Only the Lieutenant Governor in Council may act upon the recommendation and remove the 
judge from office. 


10. NOTIFICATION OF DISPOSITION 


The Judicial Council communicates its decision to the person who made the complaint and to 
the judge. A judge may waive notice of the complaint if it is being dismissed and no response 
was requested from the judge by the Council. In accordance with the Procedures of the Judicial 
Council, if the Council decides to dismiss the complaint, brief reasons will be provided. 
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11. LEGISLATION 


The official version of the Courts of Justice Act, which governs the work of the Ontario Judicial 
Council is posted on the government’s e-laws website at: 
www.e-laws.gov.on.ca/navigation? file=home@lang=en. 


12. COMPENSATION FOR LEGAL COSTS INCURRED 


When the Judicial Council has dealt with a complaint, section 51.7 of the Courts of Justice Act 
makes provision for a judge to request compensation for costs of legal services incurred in 
connection with the investigation and/or mediation and/or hearing under sections 51.4, 51.5 
and 51.6 of the Act respectively. Such a request would generally be submitted to the Council 
after the complaints process has been completed, along with a copy of the statement of account 
of legal services to support the request. 


The Judicial Council must make a recommendation to the Attorney General that a judge be 
compensated, indicating the amount of compensation. Pursuant to section 51.7(7) of the Act, 
the Councils order for compensation may relate to all or part of the judge’s costs for legal 
services and must be based on a rate for legal services that does not exceed the maximum rate 
normally paid by the Government of Ontario for similar services. The Attorney General is 
required to pay compensation to the judge if such a recommendation is made. 


13. SUMMARY OF COMPLAINTS 


The Ontario Judicial Council received 35 complaints in its seventeenth year of operation, as well 
as carrying forward 28 complaint files from previous years. Of these 63 complaints, 34 files were 
closed before March 31, 2012. Two of the files closed were from the fifteenth year (2009-2010), 
18 from the sixteenth year (2010-2011) and 14 from the seventeenth year (2011-2012). 


Of the 34 files that were closed during the period covered by this Report, 17 arose from 
proceedings under the Criminal Code, nine arose from family court proceedings, one related 
to the conduct of a judge outside of court, four arose from matters in Small Claims Court, and 
three related to Provincial Offences Act appeals. 


Thirteen of the 34 complaint files closed by the Ontario Judicial Council during the period of 
time covered by this report were dismissed on the basis that they were found to be outside of 
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the jurisdiction of the Council. This occurred if a complainant expressed dissatisfaction with 
the result of a trial or with a judge’s decision, but the complaint contained no allegation of 
misconduct. While the decisions made by the trial judge in these cases could be appealed, the 
absence of any alleged misconduct meant that the complaints were outside of the jurisdiction 
of the Judicial Council. 


Twenty of the 34 files closed were dismissed by the Council on the basis that they contained 
allegations of misconduct that were unfounded or that did not amount to judicial misconduct. 
The complaints included allegations such as improper behaviour (e.g., rudeness, belligerence, 
etc.), lack of impartiality, conflict of interest or some other form of bias. The allegations 
contained in each of these files were reviewed and investigated in each case by a complaint 
subcommittee before a decision was made. 


In one case a judge retired and the Council lost jurisdiction over the judge. The file was 
administratively closed. 


Twenty-nine complaints remained open to be carried over into the eighteenth year of operation. Of 
those 29 files, two files were from Year 15 (2009-2010) and six were from Year 16 (2010-2011) and 
21 were from Year 17 (2011-2012). 
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APPENDIX A 
Case Summaries 


Files are given a two-digit prefix indicating the year of the Council's operation in which they 
were opened, followed by a sequential file number and by two digits indicating the calendar 
year in which the file was opened (ie., file no. 17-001/11 was the first file opened in the 
seventeenth year of operation and was opened in calendar year 2011). 


Details of each complaint, with identifying information removed as required by the legislation, follow. 


CASE NO. 15-032/10 


In his complaint to the Judicial Council, the complainant made numerous allegations about the 


subject judge including the following: 


1) The judge made “disturbing, inappropriate and prejudicial comments.” The complainant 
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cited as examples a comment by the judge during a proceeding about the death of a 
local lawyer, an order made by the judge, and his comment that the complainant should 
undergo a psychological assessment. 


The complainant also took issue with the judge’s conclusions that his behaviour was 
obsessive and that he might have a mental illness. 


He alleged that the judge told the Respondent mother that this was the man she chose to 
have a child with and she was stuck with him. 


The judge urged the Respondent’ mother’s lawyer to instruct the child’s doctor to call the 
police if the complainant called to enquire about the child’s health. 


The complainant alleged that the transcript of one appearance had been improperly 
altered. He recalled that the judge had said, after being reminded that the complainant 
was a registered nurse, “they are mad people.” He also remembered the judge saying, “we 
in the medical profession are crazy.” 


He alleged the judge described his request for a court appointed doctor as “silly.” 


The judge lied on various occasions, and allowed the Respondent's lawyer to use questionable 
tactics and materials. He referred to a particular court date when the judge referred to 
“thirty-five endorsement sheets” and another date when the judge made false comments 
contradictory to those he had made at an earlier hearing about the access centre visits. The 
judge denied he had earlier stated the father would resume unsupervised access. 
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8) He alleged that the judge made an “attack on my character and prejudgement comments.” 
The complainant alleged that he found the judge’s behaviour to be threatening at times, 
particularly when he pointed his finger at him or stared at him. 


9) The judge exercised “careless” judgment which had damaged the complainant’ relationship 
with his son. 


10) The judge ignored an agreement that had been reached by the parties regarding child 
support, resulting in an overpayment of an estimated $6000.00. 


11) The judge discriminated against him on the basis of his job status, gender and race. 


12) The judge ignored medical evidence, resulting in a delay in his son’s diagnosis with 


possible permanent affects on the child. 
13) The judge was improperly made aware that he had forwarded a letter to him. 


14) The judge used a “questionable” report of the Office of the Children’s Lawyer despite the 
fact that the original lawyer assigned was “removed under suspicious circumstances.” 


15) The judge improperly provided assistance to the other side when he advised the 
Respondent mother to get a letter from her family doctor. 


16) The judge created an apprehension of bias when he immersed himself in discussion 
during most of the appearances and was “shutting out the lawyers.” 


17) The judge showed callous disregard for the health and well-being of a special needs 
minor (the complainants older child, who was autistic) and the importance of bonding 
between the siblings. At one of the hearings, he commented: “This is about this child, not 
[name of complainant’ other son]. [The other son] will have to deal with it.” 


The complaint subcommittee ordered and reviewed eleven transcripts relating to the 
complainant’s proceedings and, considered various letters that the complainant sent to the 
Judicial Council, court staff and the Chief Justice regarding the conduct of the judge throughout 
the family court proceeding. After completing the investigation, the committee submitted a 


report to a review panel. 


The review panel reviewed the complainants letters to Council regarding the subject judge and 


the complaint subcommittee’s report. 


The review panel noted that the materials showed that the complainant and the Respondent 
mother of his child were involved in a longstanding, acrimonious custody/access dispute 
regarding their son. The complainant/father contended that the child had not been properly 
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diagnosed as suffering from developmental delays and autism. His belief led to disputes 
between the parties regarding his behaviour towards the child during access visits, and the 
appropriateness of his communications with professionals such as daycare workers and doctors 
involved with the child. A report completed by an expert for the Office of the Children’s Lawyer 
recommended that the father’s access to the child be restricted and supervised. 


The panel observed that the court record showed that over the course of four years, the 
complainant appeared before the subject judge on various motions and case conferences. The 
judge initially restricted the father’s access to supervised access for two hours a week pending 
the review of a doctor's report about the child and notes describing the father’s conduct during 
visits. Later, an order was made requiring the complainant/father to obtain a letter from a 
psychiatrist regarding his mental health. Subsequently, the access was increased to six hours 
each week, unsupervised, with pick-ups and drop-offs to occur at the access centre. However, 
the child displayed reluctance to go for some visits, which was verified by workers at the access 
centre. An order was made for referral to counselling for the child and for re-involvement of the 
Office of the Children’s Lawyer. The child was later diagnosed to be suffering from separation 
anxiety. The father was unable to exercise access. In the fourth year of the court proceedings, 
the judge granted a motion by the complainant requesting that he remove himself from the 
case, and ordered that the matter continue before another judge. 


The review panel found that the transcripts showed that the judge had attempted to persuade 
the complainant and the Respondent mother throughout a lengthy, stressful, emotionally- 
charged proceeding to focus on the needs of their son and to learn to respect one another as 
parents. The judge had stressed that they had many years ahead of them to parent their son, 
and he had explained that his focus, as the judge, must be on the best interests of the child, and 
not on their personal interests. He was critical of the behaviour of both parents, not only that of 
the complainant, if he concluded that their behaviour was adversely affecting the child. He also 
praised them both when they displayed better behaviour during supervised visits so that access 
could be increased and made less restrictive over time. The review panel found that although 
the judge may have been blunt at times in his assessment of the parties, there was no evidence 
of improper judicial behaviour. 


The panel found that there was no evidence in the transcripts that the judge in any way showed 
biased behaviour towards the complainant based on his job status, gender or race. 


The panel also found that the record showed that the judge, after hearing submissions and 
reviewing affidavits and reports, concluded that the father/complainant was obsessively fixed 
on “proving” that his son was autistic. The judge was concerned that the complainant's conduct 
during access visits was not always appropriate and child-focused but was instead often an 
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attempt to “test” or “diagnose” his son’s behaviour. For these reasons, the judge had restricted 
the father’s access. He encouraged the complainant/father to display better behaviour during 
supervised visits so that the access could be increased and made less restrictive over time. The 
panel noted that complainant obviously did not agree with the judge’s assessment, and was 
unhappy about his limited access to his son, but the panel found that this did not constitute 
improper behaviour on the part of the judge. 


With regard to specific comments of the judge complained about, the panel found that the 
comments needed to be considered in the context within which they were made. The transcript 
showed that the comment regarding the death of a lawyer was made in the context of the judge 
speaking to two counsel to illustrate that their accusations about each other’s conduct were 
inconsequential compared to news of the death of a noted counsel. The transcripts showed that 
the comments that the Respondent mother had chosen the father of her child and would have 
to live with it was part of the general message that the judge attempted to convey to the parties 
that they would have many years ahead of them when they would need to communicate for 
the sake of their child. The transcript showed that the judge’s comment that the complainant's 
request for an independent examination of the child was “silly” was made after the judge had 
already spent some time explaining to the complainant that the child was already being seen 
by an independent professional. The review panel observed that the comment may have been 
terse, but it was made after several repeated requests by the complainant for such relief. The 
review panel also found no evidence that the transcript of the proceeding had been improperly 
altered in any way. 


The panel found that the transcript did not support the allegation that the judge said that 
“we in the medical profession are crazy” or that he made derogatory comments about the 
complainant's profession. The transcript did show that the judge reiterated his conclusion, based 
on his review of the supervised access notes, that the Applicant/father remained obsessed about 
his diagnosis that his son was autistic, and considered himself an expert in child development. 
The review panel determined that the complainant did not agree with the conclusions of the 
judge; however, the comments expressed the judge’s opinion based on the evidence before him 
and were not inappropriate. 


The review panel found no evidence that the judge lied or misled the parties in the proceedings. 
On the contrary, the transcripts showed that he was forthright and transparent about his 
findings, and provided lengthy explanations to the parties outlining the rationale for his 
conclusions. The judge's comment about “thirty-five endorsement sheets” appeared to be an 
intentional exaggeration to illustrate how many times the parties had been back to court and 
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also to emphasize the change in time in the complainant’ position from a party who had 
questioned the paternity of the child to an overly anxious parent asserting that he was a child 
development expert. 


The review panel found no evidence that the judge promised the complainant would immediately 
return to overnight, unsupervised access after three months of supervised access. Rather, the 
review panel noted that the court record showed that the judge did comment that increased 
access would be contemplated if the supervised visits went well. 


In conclusion, the review panel determined that the allegations made by the complainant were 
not supported by a review of the transcripts which showed the context of the events in this case. 
The transcripts showed that the judge attempted, at each appearance, to remind the parents of 
their responsibility to their child. The judge encouraged the complainant to enjoy his time with 
his son and to let go of his fixation of diagnosing him, even in the face of medical opinion that his 
son was normal. The review panel also noted that the judge stressed that the welfare of this child 
was before him and the needs of the complainant's older child were not being assessed by him. 


The record confirmed that the judge did not improperly take the side of the Respondent mother. On 
occasion, he criticized her unwillingness to communicate with the Applicant, or her cancellation of 
access visits without proper notice. The review panel found no evidence he improperly interfered 
with a child support arrangement agreed to by the parties. The judge expressed concern about the 
father’s obvious anxiety and sadness when he was unable to see his son. 


The review panel concluded that the complainant was unhappy about many of the decisions 
made by the judge, and with how he assessed and relied upon the evidence, and he did not 
wish the judge to continue to hear the matter. Decisions of a judge and the manner in which he 
assesses or relies upon evidence are matters that are properly pursued through an appeal and 
are not within the jurisdiction of the Ontario Judicial Council. 


For the reasons noted above, the review panel dismissed this complaint and closed the file. 


CASE NO. 15-035/10 


The complainant's son was convicted and sentenced by the subject judge. She alleged that: 
1) The judge was biased in that: 


a) he allowed the complainant to read her victim impact statement in court when her 
son’s counsel was ill and unable to attend; and, 
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b) he held the subsequent sentencing hearing down to allow the Crown Attorney to 
inquire into why the complainant had not attended court as expected. 


2) Her allegations of bias were supported by the fact that the judge was a Crown Attorney 
prior to his appointment to the bench. 


3) The judge must have written his reasons for sentence prior to having heard the argument. 


4) He directed terms of sentence that were impossible to fulfill. He imposed a condition 
which prevented her son from attending counselling as required by the Order. 


5) The complainant was unable to obtain a transcript of the sentencing proceedings for a 
number of months after the event which prevented her son from filing an appeal. 


The complaint subcommittee reviewed the complaint letter and ordered and reviewed the 
transcripts of the proceedings. Upon completion of its investigation, the subcommittee 
submitted a report to a review panel comprised of two judge members, a lawyer member and a 
community member. 


The review panel reviewed the complainant's letter and the transcripts of the proceedings, as 
well as the complaint subcommittee’s report. 


1) With respect to the allegation that the judge demonstrated bias by giving the victim 
preferential treatment: 


a) The review panel noted that Section 722 of the Criminal Code requires a judge to allow 
a victim to read his or her Victim Impact Statement in court if he or she wishes to do 
so. The panel observed that the transcript showed that the Crown Attorney advised 
that the victim had been required to take time off from work three times in order 
to attend court and that members of her family, who had come to support her, had 
traveled a long distance to be present. The Crown Attorney urged the court to allow 
the victim to read her Victim Impact Statement and to then adjourn the remainder of 
the sentencing proceedings until defence counsel was available. The panel noted that 
when advised that defence counsel was unable to attend, the judge considered the 
inconvenience to the victim and her family if they were required to return in order 
for the victim to exercise her rights. 


b) As well, the judge considered any prejudice to the defence. The transcript confirmed 
that the judge decided that in balancing those interests, it was reasonable to allow the 
victim to read her statement. However, he ordered that a transcript of the proceedings 
be prepared and forwarded directly to defence counsel so that he could raise any 
concerns that he might have on the next court date. The judge also indicated that 
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2) 


3) 


if defence counsel wished to question the victim with respect to her statement, he 
would consider that request. The review panel concluded that the transcript showed 
that the judge fully considered the interests of all those involved in the proceeding 
and showed no bias. The panel also noted that defence counsel did not raise any 
concerns about the procedure on the subsequent court date. 


Although the review panel agreed that the victim of a criminal offence is not a party 
to the proceedings, the panel noted that the victim does have an interest in the matter. 
The panel found that the judge did nothing inappropriate in taking the victim's 
interest into account by allowing the Crown Attorney to make inquiries into whether 
the victim would be attending. Although the judge did hold the matter down, he also 
proceeded with the sentencing as requested by defence counsel, over the objections 
of the Crown Attorney. The panel found that the fact that the matter was held down 
briefly does not in any way suggest bias on the part of the judge. 


With respect to the allegation that the fact the judge had been a Crown Attorney prior 
to his appointment suggested bias, the review panel noted that there is a legislated 
requirement that all judges of the Ontario Court of Justice must have been lawyers for 
at least ten years prior to their appointment to the bench. The vast majority have been 
either a Crown Attorney or defence counsel, if not both, at various times in their careers. 
The panel was of the view that the mere fact that someone performed a particular role 
within the justice system prior to his or her appointment did not mean that he or she was 
unable to deal with cases before them in an unbiased way. In any event, the transcript 
confirmed that there was no support for the allegation of bias. 


With respect to the allegation that the judge must have written his reasons prior to the 
completion of submissions, the panel observed that the judge’s reasons for sentence 
comprised some eighteen pages of transcript. The first four pages consisted of a summary 
of the facts found by the judge at the time he entered the finding of guilt. The next 
five pages summarized the written material before the court concerning the accused's 
background. In the remaining eleven pages, the judge applied the law to the fact situation 
and imposed sentence. The panel found that there was nothing in the record which 
suggested that the judge did not give full consideration to the submissions made by both 
counsel. After hearing submissions from both counsel, the judge recessed the court and 
at the conclusion of the recess, he gave his reasons for sentence. The review panel found 
that the transcript showed that the judge had reviewed all material filed with the court 
and made reference not only to material filed prior to when he heard the submissions, 
but also to the written statement that the accused filed just prior to recessing. The review 
panel found no support in the record for this allegation. 
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4) With respect to the allegation that the judge directed terms of sentence which were impossible 
to fulfill because the requirement of house arrest prevented the complainant's son from 
attending an anger management program, the review panel noted that the terms of sentence 
are within the discretion of the trial judge. A review of the transcript showed that there was a 
term that allowed the complainant’ son to attend the anger management program. 


5) The judiciary has no control over the production of transcripts. The review panel noted 
that any complaints about delays in transcript production would need to be made to 
the Court Services Division of the Ministry of the Attorney General. The review panel 
also noted that the fact that a transcript is not available does not prevent the filing of an 
appeal. All that is required for the filing of an appeal is evidence that the transcript has 
been ordered. 


For the reasons noted, the review panel dismissed this complaint as unfounded. 


CASE NO. 16-001/10 


The complainant and her former partner were parties in a Children’s Law Reform Act proceeding. 
In an earlier Child and Family Services Act proceeding, their child had been apprehended shortly 
after birth due to mental health concerns regarding both parents. 


The matter proceeded to trial before a judge who presided over both the Trial Management 
Conference and later the trial. Both parties represented themselves. Testimony was heard on 
a number of dates. The judge ruled it was in the child's best interests that she remain in the 
custody of the father. The complainant was granted specified access to be supervised by a third 
party, and encouraged to seek out therapeutic counselling. 


In her letter to the Judicial Council, the complainant made numerous allegations about the judge: 


1) Prejudicial behaviour leaked out even when other plausible explanations were offered 


and/or validated. 
2) Blatant disregard for gender issues. 
3) Lacks foresight. 
4) Absence of insight into the complainant’ pathological nature. 
5) Twists conversation to her gain at others’ expense. 


6) Tendency to over-simplify complex situations. 
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7) Continuously delayed the court dates. 


8) Crafted the complainant’ further alienation by continuously delaying the court dates and 
elevated an abuser. 


9) Made convenient use of other professionals’ biases to further her decision and/or causes. 
10) Cost-based justification for setting morality aside. 
11) Carefully worded her ruling in such a way to discredit the complainant. 


12) Seemed to be more interested in discrediting my interpretation of previous events in 
order to give more weight to those social groups whom have written and misinterpreted 
the horrendous ordeals I have endured over the years. 


13) Blatantly put words in my mouth. 
14) Confused causes with systems. 
15) Confused anxiety, nausea and fatigue with disorganized and chaotic thinking. 


16) Superficial reasoning in relation to victimization and gender issues as it relates to 
workplace violence and spousal abuse. 


17) Purposely omitted relevant testimony of Respondent because it seems to contradict and/ 
or contrast with explanations and interpretations as it relates to the case. 


The complaint subcommittee ordered and reviewed the transcripts of the numerous court 
dates for both the Trial Management Conference and the trial, as well as the judge's reasons. 
Following the investigation, the subcommittee submitted its report to a review panel. 


The review panel reviewed the complainant’ letter of complaint, the judge’s reasons and the 
complaint subcommittee’s report. The review panel found that the judge treated the complainant 
and the child’s father equally with respect. The transcript showed that the judge advised both 
parties on numerous occasions about the proper conduct of a trial and carefully explained the 
process. She urged each party to seek out legal advice. She provided to both a summary of the 
kind of evidence she would need to hear in order to determine the child's best interests. 


The review panel found no evidence that the judge intentionally delayed the matter. On the 
contrary, the court record confirmed that she moved the matter along as expeditiously as 
possible, although some delays were caused by the inability of each of the parties to properly 
subpoena, or have available, certain witnesses deemed necessary by the judge. Other delays 
were simply due to court scheduling. 
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The review panel also found that the judge at no time displayed prejudicial behaviour or gender 
bias at the complainant's expense. 


The Judicial Council concluded that there was no support for the allegations in the court 
record. Her allegations and the transcript indicated that the complainant disagreed with the 
judge’s decision. The proper way for the complainant to proceed was by way of other legal 
remedies through the courts, such as an appeal. The decision was a matter outside of the 
jurisdiction of the Ontario Judicial Council. 


For all of the above reasons, the review panel dismissed this complaint and closed the file. 


CASE NO. 16-007/10 


The complainant appeared before the subject judge for an appeal of a Highway Traffic Act 
conviction. He missed the first trial date and the second rescheduled trial date. He was convicted 
in his absence. He was granted a re-opening and received notice of a third trial date. However, 
when he arrived at court, because he had already paid the fine, the trial was cancelled and he 
was legally required to pursue an appeal to obtain a new trial. When the appeal came before the 
subject judge, the complainant tried to explain the various reasons for missing his trial dates. 


The complainant alleged that the judge did not review his matter in a professional manner, 
interrupted him and did not fully hear his story before the appeal was dismissed. He further 
alleged that the judge misstated or misunderstood the evidence when he stated in his reasons that 
the complainant had three trial dates and did not show up for any of them. Further, he alleged 
that the judge treated him less fairly than others who appeared before the judge that day. 


The complaint subcommittee ordered and reviewed the transcript of the complainants proceeding 
and the transcripts of the two proceedings preceding the complainant's matter. Upon completion 
of their investigation, the subcommittee submitted a report to the review panel. 


The review panel reviewed the complainant’ letter and the transcripts that were reviewed by the 
complaint subcommittee, as well as the subcommittee’s report. The panel found that a review 
of the transcripts showed that the judge was not discourteous. In relation to the complainant's 
proceeding, the panel noted that the transcript indicated that the complainant’ explanations 
were unclear to the judge who at one point said, “I do not know to what you refer”. The panel 
found that although the subject judge may have misapprehended the evidence as to what had 
occurred on third trial date, the assessment of evidence and submissions, as well as the decision 
as to whether to re-open the matter were matters within the discretion of the judge. Those are 
not matters within the jurisdiction of the Judicial Council. 
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The panel found that there was no evidence that the judge treated the other cases in a manner 
that was unequal to or different from how he treated the complainant’ case. 


The review panel also found that in his reasons, the judge not only cited the missed trial dates 
but also pointed out to the complainant that the appeal was not filed until after the statutory 
appeal period. The panel concluded that if the complainant disagreed with the decision of the 
judge, his remedy would have been to appeal the decision. 


For the reasons noted, the review panel dismissed this complaint as unfounded. 


CASE NO. 16-008/10 


This complaint arose out of a family proceeding where the complainant was ordered to provide 
support for a child. In his first letter of complaint, he alleged that the child in fact was not his 
child, that he made numerous requests for DNA testing which were ignored by the judge, and 
that the subject judge was biased, “always taking the woman’ side, nothing for the father”. He 
also alleged that he had difficulty enforcing an Access Order because he was only provided with 
a photocopy, that the child’s mother did not abide by the terms of the Access Order and that a 
Final Order was made when he was not present in court due to illness. 


At the subcommittee’s request, the Assistant Registrar contacted the complainant to request 
specifics of when he made requests for DNA testing. Only after a second letter requesting this 
information did he advise that he first made that request on his first appearance before the judge. 


The subcommittee obtained a complete case history report with respect to the matter and was 
able to determine that although the matter commenced on a certain date, the first time when 
the case was before the subject judge was on a later date at which time the complainant was 
not present. The complainant did appear on the subsequent date. The complaint subcommittee 
ordered and reviewed the transcript of that proceeding, as well as the next appearance before 
the same judge later that year. 


The complaint subcommittee concluded its investigation and submitted a report to the review 
panel for its consideration and decision. 


The review panel reviewed and considered the complainants letter, the subcommittee’s report 
and the transcripts of the proceedings. The panel noted that the matter before the judge was 
commenced by an application brought by the mother of the child to change the terms of an 
agreement she had reached with the complainant with respect to the support for her child. 
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The panel observed that the transcript showed that the complainant’s first appearance before 
the judge began with duty counsel appearing on behalf of the complainant indicating that there 
were Minutes of Settlement agreeing to an increase in support for the child. The complainant 
was requesting a slight change in the wording. Duty counsel took the view that, given the 
agreement as to amount, it was unnecessary to get into whether or not his client received funds 
from his family. The subject judge indicated that she needed to have information on record with 
respect to all of the complainant’s sources of income in order to justify the proposed support 
amounts, since the proposed amount of support varied from what would be calculated under 
the child support guidelines based on his stated income. 


The complainant refused to agree to the proposed change. The transcript showed that the 
subject judge then adjourned the matter and ordered that the complainant file and serve 
updated financial information prior to the next court appearance. 


On the next court date, the applicant insisted that the complainant was receiving substantial 
funds from other sources and the complainant denied receiving such funds. Since there was a 
clear dispute with respect to the complainant's income and it was likely that a hearing would be 
required to determine that issue, the matter was then scheduled for a case conference. 


The review panel found no reference in either of the transcripts to a request by the complainant 
for DNA testing. 


The panel found that the transcript showed that the judge displayed patience with the 
complainant and in no way displayed any form of bias towards him. For example, at the first 
appearance, the judge refused to issue an order requiring him to pay child support in an amount 
above that provided for by the child support guidelines based on the income that he admitted. 


With respect to his other allegations, the panel noted that the Final Order issued in the absence 
of the complainant was not issued by the subject judge. In addition, the panel observed that 
matters with respect to the issuance of Orders are under the control of Court Services, not the 
judiciary. 

The review panel concluded that none of the allegations against the judge were substantiated 
by the record and therefore dismissed this complaint. 


CASE NO. 16-010/10 


The complainant was before the subject judge on charges of criminal harassment. His complaint 
against the judge initially centered on an allegation that the judge improperly participated 
in coercing him to plead guilty to the charge. He alleged that the judge should be removed 
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from the Bench for misconduct unbecoming to a judge, including collusion with an apparent 
conspiracy to subvert just cause. He requested a new trial based on judicial error. He also 
alleged that the judge allowed false statements to go un-negated and that he “negated that 
coercion is unbecoming to a judge”. Further, he alleged that at his last appearance before the 
judge, the judge sounded so senile as to evoke the strongest feelings of indignation. He stated 
that the judge had no regard for the truth and the burden of proof and was biased. 


The complaint subcommittee reviewed lengthy and numerous pieces of correspondence from 
the complainant. The subcommittee requested that staff at Court Services provide information 
on the history of the matter from the court record. The complainant sent a copy of a psychiatric 
report arising from the court proceedings to the Council and it was reviewed by the subcommittee 
as part of its investigation. Following the investigation, the complaint subcommittee submitted 
a report to a review panel. 


The review panel reviewed correspondence from the complainant and the complaint 
subcommittee’s report. The panel noted that in one letter, the complainant stated that he 
was not seeking a sanction against the judge and that the judge was kinder to him than any 
other would have been. In a later letter, the complainant appeared to have change of heart and 
asserted that the judge erred in receiving a guilty plea from the complainant. The panel found 
that the information from Court Services confirmed that the complainant entered a plea of 
guilt. Subsequently, a psychiatric assessment was done. The guilty plea was struck by the judge 
based on his concern about the mental state of the complainant. Ultimately, the judge found 
the complainant not criminally responsible. The panel noted that in one letter, the complainant 
indicated that he disagreed with the verdict that he was not criminally responsible and alleged 
that the judge showed “a lack of willingness to be held to Christian virtue”. 


The review panel did not find any misconduct on the part of the judge and dismissed this 
complaint as unfounded. The panel noted that if the complainant disagreed with the decision 
of the judge to strike the guilty plea and to find him not criminally responsible, or with how the 
judge considered the medical evidence, the proper way to proceed would be through his legal 
remedies in court. The Judicial Council has no jurisdiction over such matters. 


CASE NO. 16-011/10 


The subject judge was a member of a racquet club. He reserved court time to play at the club for a 
particular evening. Due to a club computer system error, the judge was able to reserve a court despite 
the fact there was a standing booking that evening for the mixed house league on all of the courts at 
the club. Racquet club staff forgot to notify the judge to advise him of the scheduling conflict. 
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When the judge and his wife attended the club to play, the director of racquet sports advised 
the judge of the scheduling problem and that the court which he had reserved was no longer 
available. The judge became very upset and loudly expressed his dissatisfaction in strong 
language that included a profanity. 


A member of the tennis club heard about the events from the director of racquet sports, who was a 
friend of hers. The complainant learned that the subject of the complaint was a judge from another 
member and from the internet. The complainant then sent a letter of complaint to the Council. 


The complaint subcommittee retained independent counsel to assist in the investigation by 
conducting interviews of the complainant and the director of raquet sports to obtain further 
information. After receiving and reviewing the results of the investigation, the committee 
requested and received a response from the judge and submitted a report to the review panel. 


The review panel reviewed the complaint, the judge’s response to the complaint and the complaint 
subcommittee’s report. The review panel noted that in the community, judges are expected to 
maintain their personal conduct at a level which will ensure the public's trust and confidence. 
The conduct of judges both inside and outside of the court can have an impact upon public 
confidence in persons holding judicial office and in the administration of justice generally. 


The panel found that in his response, the judge properly acknowledged that his conduct during 
this incident fell below this standard. As well, the review panel observed that the investigation 
confirmed that as soon as the judge was made aware of how his conduct was perceived by the 
director of the racquet sports and the complainant, he delivered to the racquet club a written 
apology to the director. In his response, he extended an apology for his conduct to the Council. 
The panel was satisfied that the response from the judge showed that he sincerely regretted his 
intemperate behaviour. As well, the investigation revealed that this was an isolated incident and 
one that was out of character for this judge. The panel found that the judge both acknowledged 
responsibility for his conduct and was remorseful. 


The review panel noted that the complaints process through the Judicial Council is remedial in 
nature and through the review of and reflection upon one’s conduct, improvements are made as 
to how situations and individuals are treated and handled in the future. In these circumstances, 
the review panel was satisfied that the judge has genuinely reflected upon his conduct, that 
he truly regretted his behaviour, and that he would in future be mindful of the high standard 
of behaviour expected of judges, even outside of the courtroom. The panel concluded that no 
further action was required on the part of the Judicial Council and closed this file. 
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CASE NO. 16-012/10 


The complainant (Respondent) brought a motion to change an Order requiring him to pay 
child support for his daughter. Substantial arrears had accumulated under the order. 


In his complaint to Council, the complainant made the following allegations: 


1) The judge “inserted everything” that the Applicant's solicitor asked for on a date when 
the complainant was not present. She “deliberately set out to punish me” and showed 
“tremendous bias” in finding against him. 


2) Vacating the portion of the Order that had required the complainant to surrender his 
passports was an admission of “judicial (mis)conduct” by the judge. 


3) The judge displayed her bias and prejudice against him in her ruling and should be 
reprimanded or removed from the bench. 


4) Although she later recused herself from the case, “the damage was already done” and the 
subsequent judge ruled against him because, “One judge does not go against the ruling 
or action of another judge unless the matter goes to a higher court.” 


The complaint subcommittee ordered and reviewed the transcripts of four court appearances 
and also the endorsement of the complainant's Form 14B Motion. At the conclusion of its 
investigation, the subcommittee submitted a report to a review panel. 


The review panel reviewed the complaint, the four transcripts and the complaint subcommittee’s 
report to them. 


The panel found that the transcripts showed that nothing was said by the judge at any of the 
court attendances that supported the allegation of bias or prejudice against the complainant, or 
that she deliberately set out to punish him. 


The panel found that the transcript showed that the decision by the judge to vacate the term 
of the Order that had required the complainant to turn his passports into the court was made 
because the judge queried the statutory authority to make such an order. That decision did not 
constitute judicial misconduct. 


With respect to the recusal, the panel observed that the transcript showed that the judge 
appeared conscious of appropriately moving the matter to its completion and properly set 
timelines for examination and the filing of materials by both parties. 
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When faced with the request by the complainant to recuse herself of the matter, the judge 
granted the motion without ruling on its merits to ensure there could be no complaint about 
the impartiality of the hearing process. She ensured that the matter was promptly heard by 
another judge. 


The review panel observed that most of the allegations related to the complainant’ dissatisfaction 
with decisions made by the judge. The review panel noted that if the complainant disagreed with 
the terms of her judgment, the proper way to proceed was through his legal remedies through the 
courts. The review of a judge's decision is not a matter within the jurisdiction of the Judicial Council. 
The panel observed that the complainant had already appropriately pursued his legal remedies. 


With respect to the allegation that the appeal judge ruled against the complainant because, 
“One judge does not go against the ruling or action of another judge unless the matter goes to 
a higher court,” the review panel found that the allegation was based on unsupported beliefs of 
the complainant. Decisions of judges can be successfully appealed if there is a legal basis. 


For the reasons noted, the review panel dismissed this complaint. 


CASE NO. 16-016/10 


The complainant in this matter was tried on a charge of impaired driving before the subject 
judge and was found guilty and convicted. 


The complainant alleged that while he was waiting for his trial to proceed, the court dealt a 
case involving a sexual offence and that during that proceeding, the subject judge made jocular 
comments about “kiddie porn”. The complainant also alleged that during his trial, the judge 
was not fair or impartial, conducted himself in an unprofessional and deceptive manner, ignored 
misconduct by the police department, and prodded police officers to embellish their testimony. 


The complainant appealed his conviction to the Superior Court of Justice where it was argued 
that the subject judge made a number of legal errors. The appeal court found no merit to 
those grounds. It was also argued on appeal that that the trial judge demonstrated bias, or an 
apprehension of bias, and inappropriate judicial demeanour by his jocular comments and other 
interjections made by him throughout the trial, thereby denying the complainant a fair trial. 


The subcommittee ordered and reviewed the transcript of the complainant’ trial, the transcript 
of the trial preceding the complainant's case, and the transcript of the complainant's appeal to 


the Superior Court of Justice. 
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Following its review of the transcripts, the complaint subcommittee found no support for the 
allegation that the judge had commented on “kiddie porn”. The transcript showed that there 
were no inappropriate comments made by the judge. 


He summarized the evidence, explained his findings of fact and provided his reasons for conviction. 


The subcommittee found no support in the court record for the allegation that the subject 
judge encouraged the police to embellish the evidence. 


The subcommittee did observe that during the complainant’s trial, the judge made such 
comments as: “we're going to be a bunch of Luddites, trying to figure out how to use a TV”; 
in relation to reasons why a person’s eyes might be glassy and bloodshot, other than alcohol 
consumption, “Country and Western music”; “all the symptoms are consistent with other 
things other than impairment, blah, blah, blah. And I don’t mean to be silly with blah, blah, 
blah but I know, you know I can anticipate...” 


The subcommittee noted that the appeal court found that while the trial judge's comments, off 
topic discussions with witnesses and jocular remarks would have been better left unsaid, the court 
did not find that he was unable to hear and determine the case with an open and dispassionate 
mind. The appeal court found that the remarks, while unfortunate, did not meet the legal test for 
bias. As well, the appeal court found that the subject judge considered all of the evidence in an 
even-handed manner and made his decision without bias. The appeal was dismissed. 


The subcommittee requested a response from the subject judge to the complaint. After 
reviewing the response and considering all of the information, the subcommittee provided a 
report to the review panel. 


The review panel reviewed the complainants letter, the transcript of the reasons for decision of 
the appeal, which included the comments by the judge during the trial, the letter to the judge 
requesting a response to the complaint and the judge’s response to the complaint. 


The review panel noted that in the judge’s response to the Council, he explained that the 
comments he made were largely attempts on his part to put context to the evidence and the 
overall purpose at the trial. He explained that no harm was intended by the comments, that he 
had taken the matter very seriously and applied himself in a diligent manner and that certain 
comments were intended to humanize the nature of the criminal trial. He provided references 
to the transcript which illustrated that he had taken the case very seriously. He assured the 
Council that it was not his intention to detract in any way from the seriousness of the matter. 
The judge also acknowledged that he had read the appeal decision and agreed that the comments 
were better off not having been made. He agreed that in the future, it was incumbent upon him 
to refrain from making such comments. 
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The panel noted that the complaints process is a remedial one that provides a judge with an 
opportunity for reflection and learning. While the review panel agreed with the appellate court 
that various comments by the judge during the complainant’ trial should not have been made, 
the panel noted that the judge had genuinely reflected upon his conduct, and had undertaken 
to avoid such behaviour in the future. 


For those reasons, the panel was satisfied that no further action was required in this matter and 
the complaint was dismissed. 


CASE NO. 16-017/10 


The complainant had leased a vehicle and allegedly returned it with damage. When he received 
an invoice for damage, he filed a claim in Small Claims Court that alleged defamation. He 
appeared before the subject judge for a settlement conference. 


In his letter to Council, the complainant alleged that the judge was revengeful and took 
advantage of the settlement conference because the complainant had made a previous 
complaint to the Judicial Council against him. He alleged that the judge turned the appearance 
into a “de-settlement conference”, suggesting cynically that the defendant reduce the amount 
another party was asking for and suggesting that another party bring an action to reduce the 
complainants claim. He alleged that the judge was not acting in good faith and that all parties 
were not treated equally, that the judge struck his defamation claim and that he was not provided 
the opportunity to provide more information to the court. He also alleged that the judge lacked 
common sense. 


Settlement conferences are not generally recorded in Small Claims Court, so the investigating 
complaint subcommittee was not able to order a transcript of the proceeding. The subcommittee 
asked for additional information from the two lawyers who represented two defendants in the 
legal action. A response was received from one lawyer. Upon completion of the investigation, 
the subcommittee submitted a report to a review panel. 


The review panel reviewed the letter of complaint, the response received from the defendant's 


counsel and the subcommittee’s report. 


The review panel noted that the response from the lawyer confirmed that the lawyer for the 
other defendant was not present at the settlement conference because the court was unable 
to accommodate two parties participating by teleconference. He also confirmed that the 
information which he provided was based on notes that he took during the proceeding and his 
recollection. The lawyer stated that the judge was not at any time revengeful. The lawyer stated 


APPENDIX A 


Case Summaries 


that the judge conducted himself appropriately and professionally and attempted to resolve the 
issues between the parties. Nor did the lawyer recall the complainant making any reference to 
a previous complaint that he had made about the judge. 


Rather, the lawyer indicated that the judge reviewed all of the documentation, and asked 
questions of both parties, including questions that were in the complainant’s interest even 
though he had not raised them in his statement of claim. The lawyer indicated that it appeared 
to him that the judge was conscious that he was dealing with a self-represented litigant and was 
attempting to ensure that any shortcomings in the pleadings did not prejudice the complainant. 


The lawyer informed of his observations that the complainant was disrespectful toward the 
judge, inflammatory and disruptive. He also indicated despite the complainant’s conduct, the 
judge made efforts to explain the deficiencies in the complainant's claim to him, and to have 
the complainant explain how there was any basis for his claim of defamation. However, the 
complainant was not able to provide evidence to support his claim and never indicated that 
he had any further documentation to bring forward. Following this, the judge stated that the 
defendants could seek an order striking the claim for failure to disclose any cause of action. 


Following its review, the review panel was satisfied that there was no evidence to support the 
complainants allegation of judicial misconduct and dismissed this complaint. 


CASE NO. 16-018/10 


The complainant appeared on behalf of a person for whom she had the power of attorney, on 
a landlord and tenant matter in Small Claims Court before the subject judge. The judge issued 
an order that the claim was stayed until the claimant paid in amount of money into the court 
in accordance with a previous judgment. 


The complainant alleged in her letter that the order contravened the principles of justice and 
that the requirement to pay the money into court caused a financial hardship. The complainant 
also alleged that the judge was not impartial and might assume that all landlords are wealthy 
and evil and all tenants are powerless and victimized. The complainant also alleged that the 
judge was biased against the defendant due to her foreign accent and last name. 


The complaint subcommittee asked the complainant for further details of her allegations of 
impartiality and bias and received her response. The complainant stated that her claim against 
the judge stemmed from the order that the claim would not be heard until the amount of 
money was paid into court. She also referred to the “foreign” names of the parties. Following 
the investigation, the complaint subcommittee submitted a report to a review panel. 
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The review panel reviewed the letter of complaint, the complainant’ response to the request 
for further details, and the complaint subcommittee’s report. The panel found that there 
was insufficient information provided by the complainant to support the allegations of bias, 
impartiality or discrimination. The existence of a foreign accent or name does not support a 
conclusion of bias. The complainant did not provide any details to support the allegation that 
the judge discriminated against landlords. The panel found that the complainant was merely 
dissatisfied with the exercise of judicial discretion which is a matter that is properly pursued 
through legal remedies in court. Such matters are outside of the jurisdiction of the Council. 


For the reasons noted, the review panel dismissed this complaint and closed the file. 


CASE NO. 16-019/10 


The complainant appeared before the subject judge at a settlement conference in relation to an 
application by the Children’s Aid Society (CAS) for wardship of the complainants children. In 
her letter of complaint she alleged that: 


1) The judge did not allow herself, her son’s father or either of their counsel to speak and 
the only party allowed to speak was the CAS lawyer and CAS worker. 


ji 
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The judge had prior knowledge of the complainant's involvement with an organization that 
was critical of the Canadian justice system, which therefore resulted in an apprehension 
of bias, and she had made up her mind prior to the parties entering the courtroom. 


3) She declined to look at affidavit material from her lawyer or look at the results of 


monitored drug tests which the complainant had been undergoing for a period of time. 


nS 


4) Her language to all parties other than the CAS Society counsel was offensive and 


contemptuous. 


5) The judge failed to carry out her responsibilities by failing to learn that the child’s 
grandparents had harboured a sex offender in their home and put their own teenage 


daughter out on the streets. 


The subcommittee reviewed the letter from the complainant, the transcript of the proceedings 
before the judge and listened to the audio recording of the proceedings. Following the 
investigation, the subcommittee submitted a report to a review panel. 


The review panel reviewed the letter of complaint, the transcript of the proceeding and the 


subcommittee’s report. 
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The review panel found that the transcript showed that: 


1) 


2) 


oy 


4) 
5) 


The judge in fact allowed all parties and their counsel to speak to the matter, although 
she did exercise appropriate control of the proceedings when the parties were speaking 
over each other. 


There was no evidence of any kind that the judge knew anything about the complainant's 
‘community involvement or that she had prejudged the matter, although it was clear that 
she had clearly reviewed the briefs filed by the parties and was aware of the background 
of the case. 


There was no attempt by her counsel to file affidavit material and the judge did not refuse 
to consider the evidence of the complainant's urine tests but rather indicated that she 
had concerns with respect to their reliability and concerns since there was no testing for 
alcohol consumption. 


Her Honour’s language throughout the proceeding was polite and professional. 


The only reference to sexual misconduct at the grandmother's residence was a statement 
from counsel that there was some historical allegations. There was no suggestion 
of anything inappropriate with respect to the current care and supervision of the 
complainant’ daughter. 


The review panel found that there was no support in the transcript for the allegations made and 
no evidence of misconduct by the judge. Therefore, the review panel dismissed this complaint 
as unfounded. 


CASE NO. 16-020/10 


The complainant sued his former lawyers in Small Claims Court. The trial started before a 


Deputy Judge. However, before the matter was completed, the Deputy Judge passed away, and 
the trial continued before the judge who was the subject of this complaint. 


In his letter to the Council, the complainant alleged that: 


1) 


The judge told the complainant that it was unnecessary for him to have obtained an 
expert's report, contrary to what the first Deputy Judge had said. When the complainant 
said to the judge, “So basically I spent $3000 for nothing?” the judge “showed his 
trademark sadistic smile and quiet laugh.” 
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2) 


3) 


4) 


5) 


6) 


7) 


8) 


9) 


10) 


11) 


The judge insisted that the trial could be completed in one day. The complainant alleged “this 
was an obvious sign that the judge had already made up his mind who he was going to rule in 
favour of. What I didn’t know was that he had already made his mind up to rule against me.” 


The judge refused to order costs against the other parties when they made a motion for 
an adjournment, even though the motion was unsuccessful. “This was another obvious 
example of bias against me.” 


The judge failed to make the proceeding fair and just. 


When a witness gave her evidence and was caught lying, the judge began to chuckle out 
loud on at least two occasions. 


When the judge gave his written reasons, he found the other witness more credible than the 
complainant, even though he cited no specific examples. “This was clear evidence of bias.” 


Prior to final submissions, when the complainant tried to present the judge with evidence 
that the witness had committed perjury, His Honour said, “I don’t care.” He then said it 
was because the trial was over. His Honour used a condescending tone when speaking to 
the complainant. “This was another example of his egregious bias.” 


It was an example of bias that His Honour ignored the other witness’ dishonesty, and 
found her to be a credible witness. 


When the complainant gave his final submissions, the judge wasn’t listening to anything he 
was saying, nor was he writing anything down. He kept looking at the clock on the wall. 


Another Deputy Judge, who had previously heard another proceeding related to the 
complainant’s matter, entered the courtroom and sat behind him. The complainant 
indicated that he had previously made a complaint about that deputy judge. He alleged 
that when the Deputy Judge came in and sat behind the complainant, the complainant 
knew that the judge was going to rule against him, and he did. 


Court staff at the Small Claims Court deliberately doctored the transcripts and when 
the complainant asked for an Order to obtain a copy of the audio recording, the judge 
replied by lying, saying he was unaware of the procedure to get a copy of the tape. After 
the complainant began to explain that he was told he needed a judge’s Order, the judge 
interrupted him and began to give an explanation of the process for obtaining an order. 
Because the complainant confronted him with his lie, His Honour required him to file a 
separate motion and imposed the maximum order of costs against him. 
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12) 


13) 


lhe) 


The trial was “nothing more than a sham and a kangaroo court trial.” The judge was 
completely biased at every opportunity, and ignored all of the complainant’ evidence, 
the law and case law that he was provided with, and the evidence of the complainant's 
independent expert. 


The judge incorrectly stated that the complainant was required to provide “hard proof” 
when the test should have been whether there was a preponderance of evidence/on the 
balance of probabilities. 


The judge made up his mind to rule against the complainant before the trial had started, 
and his decision was either partly or entirely influenced by the fact that the complainant 
had complained about his colleague, a Deputy Judge. 


The complaint subcommittee ordered and reviewed the transcripts of the trial and of the judge's 
reasons. The subcommittee also requested and listened to the portions of the audio recordings of 
the hearing that related to the allegations. The subcommittee provided a report to a review panel. 


After a thorough review of the information before them, the review panel made the following 


findings which are outlined below and refer to the numbered paragraphs above: 


1) 


2) 


3) 


The transcript did not support this allegation. The review panel noted that plaintiffs 
always need corroborative opinion evidence in professional negligence cases. The panel 
also observed that the subcommittee had listened to the audiotape and found no evidence 
on the audiotape that the judge ‘laughed’ as alleged by the complainant. 


The review panel found that the transcript showed that the judge said he doesn’t take an 
hour for lunch, he might take a half hour. As well, he did express concern that the trial 
was indicated to be two days and he wanted to make sure that the evidence got in on the 
one day. The panel noted that it is always the goal of the Court to make proper use of 
court time and to use it as efficiently as possible; it is not an indication of pre-disposition 
or of a desire to cut off any party off from giving relevant evidence. The court record 
confirmed that there was no insistence by the judge. 


The review panel noted that concerns relating to the issue of costs are a matter outside of 
the jurisdiction of the Judicial Council. If the complainant disagreed with the Order, the 
proper way to proceed would be through an appeal. 


4 & 12) The review panel found there was no evidence in the court record that the judge failed 


to make the proceeding fair or just. Nor was there any evidence of bias or that he ignored 
all of the complainant's evidence, the law or the complainant’ expert. On the contrary, 
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the record confirmed that the judge was fair, there was no evidence of bias and there was 
no support for the allegation that this was a “sham or kangaroo court trial”. 


5, 6, 7,8 & 12) The review panel noted that it is a judge’s responsibility to weigh the evidence, 
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13) 


to assess credibility of witnesses and to evaluate the truth. The panel found that the court 
record showed that the judge listened to and weighed the evidence and that he preferred 
the evidence of the defendants. If the complainant disagreed with how the judge assessed 
the evidence or determined the issues, the proper way to proceed would be through the 
appeal process. Such matters are outside of the jurisdiction of the Judicial Council. 


The review panel found that the court record showed that the judge did not say “I don't 
care” or sigh or snicker at any point in the trial. The panel concluded that these allegations 
were unfounded. The panel found no evidence on the audio recording that His Honour 
used a condescending tone. 


The review panel noted that the complainants evidence, opinion and argument were 
canvassed in the judge’s written reasons. In addition, the panel observed that the audio 
recording and the transcript showed that the judge appropriately reacted and commented 
during the complainant’ testimony. The panel concluded that this allegation was unfounded. 


The review panel found that the allegation that court staff had “doctored” the transcripts 
was a matter outside of the jurisdiction of the Ontario Judicial Council. Allegations about 
the conduct of court staff was a matter that the complainant could pursue with the Court 
Services Division of the Ministry of the Attorney General. 


With respect to the allegation about the complainant's request for a copy of the audio 
recording, the panel found that the transcript showed that the judge first explained that 
the complainant should check with the Ministry as to its policy on such requests, that he 
indicated that the complainant would need to bring a motion to make his request, and 
that he candidly indicated that he did not think that he had experienced such a request 
previously. The panel observed that the court record showed that His Honour was merely 
stating the law. The panel noted that although it appeared from the court record that the 
complainant's request had no bearing on the order for costs, if the complainant disagreed 
with the order of costs, the proper way to proceed was through other legal remedies. That 
was a matter outside of the jurisdiction of the Council. 


The review panel noted that the term “Hard proof” is a common expression used to mean 
documentary evidence rather than oral testimony as to facts or opinion or feelings. This 
would be one consideration when assessing the balance of probabilities. The panel found 
that use of the expression “hard proof” was not judicial misconduct. 
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10 & 14) The review panel found no evidence to support these allegations in the court record 
and concluded that these allegations were based on speculation by the complainant, 
without anything to substantiate such speculation. 


For the reasons noted, the review panel dismissed the complaint and closed this file. 


CASE NO. 16-021/10 


The complainant appeared before the subject judge as the Respondent/mother on an application 
by the father of the children to vary the terms of an Order that granted joint custody to both 
parents with the primary residence to be with the Respondent. On the day of the motion, the 
judge denied a request by counsel for the complainant for an adjournment and the motion 
proceeded. The judge made an Interim Order that continued joint custody but gave primary 
day-to-day care of the children to the father. 


The complainant alleged that the judge made numerous legal errors, didn’t care about the 
children, refused to listen to (or look at) her lawyer, refused to hear her evidence and ordered 
her children into an unsafe situation. She also alleged that the judge placed the children with 
the father because the judge was mad that the complainant had moved out of the jurisdiction. 
She also alleged that the judge discussed the case with counsel for the father outside of the 
presence of the complainant or her counsel. 


The complaint subcommittee ordered and reviewed the transcript of the proceedings. 
The subcommittee requested information about the alleged events from the lawyer who 
had represented the complainant and from the lawyer who had represented the father. The 
subcommittee also requested and received a response to the complaint from the judge. Following 
its investigation, the subcommittee submitted a report to a review panel. 


The review panel reviewed the transcript of the proceedings, the responses from the judge, the 
responses from the two lawyers, and the subcommittee’s report. 


With respect to the allegation that the judge did not want to hear from the complainant’ lawyer 
or hear the complainants evidence, the review panel found that transcript showed that the 
complainant's counsel was allowed to make full and complete submissions and that, in fact, 
her counsel did not file any responding material on the application for the judge to consider. 
As well, the transcript showed that the judge considered the safety of the children and the best 
interests of the children. 
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The review panel found that the majority of the allegations by the complainant were allegations 
of legal errors. She also disagreed with the decision of the judge to change the day-to-day 
residence of the children. The panel noted that if the complainant disagreed with how the judge 
applied the law or with her decision, the proper way to proceed was through legal remedies 
through the courts. The Judicial Council has no jurisdiction over such matters of law. 


With respect to the allegation that the judge and the lawyer for the father were discussing the 
case when the complainant's lawyer wasn’t present, the review panel noted that the transcript 
showed that her lawyer made no mention of any such concern during the motion. The panel 
observed from the transcript that after the motion was completed, counsel for the complainant 
immediately left the court. The father’s lawyer pointed out to the judge that they had omitted 
to set a return date for the matter. A date was set and it was confirmed that the matter was to 


be spoken to. The review panel found that the evidence obtained through the investigation 
did not support the allegation that the judge had inappropriately had a conversation with the 
applicant’s counsel in the absence of the complainant's lawyer. 


The panel dismissed this complaint as unsubstantiated and the file was closed. 


CASE NO. 16-022/10 


This complaint arose out of two family court proceedings before the same judge. On the first 
court date in question, the judge heard an application to change and reduce arrears of child 
care support that were allegedly owed to the complainant. There was a cross-motion by the 
spouse of the complainant to increase the amount of support retroactively, and thereby increase 
the amount of arrears owing. On the second court date, the complainant appeared before the 
same judge ona related cause of action. He was seeking an order that the Family Responsibility 
Office reimburse him for an overpayment. 


The complainant alleged that during the first proceeding that the judge: 
1) Complained about having to resolve the issues, 


2) Constantly berated and belittled the complainant and his ex-wife for not settling the 
issues outside of court, and intimated that they were bad and irresponsible, 


3) Was rude and on several occasions implied that the complainant was stupid; 
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4) Did not allow the complainant to properly present his case because of constant 
interruptions and did not allow his second wife to assist him, and threatened to have her 
removed from the court; and, 


5) Demonstrated a bias in favour of the complainant’ children who were potential witnesses 
against him. 


With respect to the second proceeding, the complainant alleged that the judge misstated the 
law, was hostile toward him, did not want to be bothered with him, and “simply ‘blew me off 
by telling me that he lacked jurisdiction.” 


The complaint subcommittee reviewed the letter of complaint, and ordered and reviewed 
the transcripts of the proceedings. Upon completion of the investigation, the subcommittee 
submitted a report to the review panel. 


The review panel reviewed the letter of complaint, the report from the subcommittee and the 
transcripts of the proceedings. The review panel found that a careful review of the transcript 
of the first proceeding revealed that the judge was patient and repeatedly explained what he 
was doing and why to the two self-represented parties. The panel observed that the transcript 
showed that the complainant and his ex-wife were in court disputing support issues that dated 
back several years, resulting in the need for their adult children to be involved by testifying 
about their education that occurred years prior. One adult child had travelled from Europe to 
be present to give evidence. The panel found that the judge’s comments about the children 
and their parents’ failure to resolve the issues were made in the context of the judge repeatedly 
urging the parents to try to resolve the issues between them. The panel found that the judge's 
comments and his efforts to resolve the matter were not misconduct. 


The review panel found that the transcript showed evidence of some comments that could be 
seen to be rude but concluded that the comments had to be viewed in the circumstances of this 
case and observed that the judge showed considerable patience in trying to focus the parties on 
the issues that needed to be resolved, and in helping to resolve their conflict. The panel did find 
that after the complainant commented that his son might not be the most brilliant student, the 
judge said, “Maybe the apple doesn’t fall far from the tree.” The panel concluded that the judge 
was attempting to be humourous and to mitigate the impact of the father’s comment on his son 
who was present in circumstances where the judge was assisting adverse emotional parties to 
achieve a resolution in the presence of their adult children. 


The review panel found that the transcript showed that the judge was getting frustrated with 
the complainants difficulty in accepting his advice or rulings. The panel found that this was not 
misconduct on the part of the judge. 
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From its review of the transcript, the panel found that the treatment of the judge toward the 
adult children of the marriage who had to testify in a proceeding brought by their parents was 
supportive and sympathetic. In his letter, the complainant alleged that the attitude of the judge 
towards these witnesses made it appear that he was biased in their favour. The review panel 
noted that two of the children did testify and their evidence was uncontroversial. The panel 
also noted that the complainant did not contest their evidence and did not raise as an issue in 
the submissions either the credibility of those witnesses or the alleged inappropriate remarks 
by the judge. The panel observed that the remarks made by the judge about the children of the 
complainant did not appear to have any impact on the proceedings and did not amount to judicial 
misconduct. As well, the judge’s observations with respect to the adult children were based on his 
observations at the time. If the complainant disagreed with the judge’s assessment of the witnesses 
and the evidence, the proper way to proceed was through his legal remedies in the courts. 


From its review of the transcript of the second proceeding, the review panel noted that the 
proceeding was an application by the complainant for an order that the Director of the Family 
Responsibility Office reimburse him for an alleged overpayment. The judge advised the 
complainant that he had no jurisdiction to make such an order. 


The complainant alleged that: 


1) The judge “falsely” advised him that the judge had no jurisdiction to vary a final 
support order; 


2) The judge did not consider his motion on the merits; and, 


3) The judge attempted to intimidate him by directing court security to have him removed 
from the courtroom. 


The review panel found that the first and second allegations related to issues of law rather than 
conduct and as such were outside of the jurisdiction of the Council. The proper way for the 
complainant to proceed on such matters was through his legal remedies in the courts. 


The panel observed that the transcript showed that the complainant appeared to refuse to accept 
the judge's ruling and became increasingly argumentative. As the judge had completed the case, 
he wanted to call the next case. The panel also found that the complainant would not leave the 
court and the judge called court security. The panel noted that a judge is entitled and required 
to maintain order ina court and to manage the court process. The panel concluded that in such 
circumstances, ordering the complainant removed from the courtroom at the conclusion of the 
hearing was not judicial misconduct. Similarly, with respect to the complainant's new wife, the 
panel observed that the transcript showed that it was after she spoke out from the body of the 
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courtroom that the judge cautioned her about interrupting and disrupting the proceedings and 
explained that she had no role before the court. It was in that context that he explained to her 
that she must refrain from disrupting or she would have to leave. 


For the reasons noted, the review panel dismissed this complaint as unfounded. 


CASE NO. 16-025/10 


The complainant in this matter was the respondent onan application by the Family Responsibility 
Office to enforce an order for child support issued by a Superior Court judge in 2005. In 2010, 
the complainant appeared in court with respect to the application and at that time he expressed 
concerns about the appropriateness of the Order and indicated that he was unable to make the 
required payments. He stated in his letter that the presiding judge at that time advised him 
that if he was unable to pay, he should apply to the Superior Court of Justice to have the Order 
changed. His Honour also ordered that the matter return to court for a hearing peremptory on 
the complainant and informed him that it would be best if he made some payments prior to 
that date. 


The matter next came before the subject judge for a hearing. At the hearing, counsel for the 
Family Responsibility Office requested a final Default Order. The complainant advised the court 
that he had applied for legal aid to bring an application to vary the Order but his application had 
been denied. His appeal was also denied but he wanted to appeal again. He then requested that 
the subject judge recuse herself from his hearing because of her membership in the Association 
of Family and Conciliation Courts, a family law organization which he described as a “U. S. 
Based criminal organization.” He further indicated that he had sent a letter to the Chief Justice 
of the Ontario Court of Justice the previous day complaining about the judge’s involvement in 
a committee of the court and about her membership in the family law association. The judge 
refused the request that she recuse herself, indicating that she did not see how a letter to the 
Chief Justice which she had never seen could possibly be cause for her recusal and that there 
was no reason why her membership in the association should be of concern. 


The case proceeded and at the conclusion, the judge found that she was not satisfied that the 
complainant had met the onus on him to establish an inability to pay, in particular since he had 
not satisfied her that he was unable to find gainful employment. 


In his letter to Council, the complainant complained about the entire family court process, the 
legal aid system, the Family Responsibility Office, as well as the subject judge. The Judicial 
Council’ legislative authority is to consider and investigate allegations about the conduct of 
provincially appointed judges. Since the Council has no legislative jurisdiction to deal with 
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general complaints about the justice system or complaints about persons who were not judges, 
the complaint subcommittee and review panel investigated and considered only the specific 
allegations of misconduct by the subject judge. 


The specific complaints against the subject judge were as follows: 


1) 


2) 


3) 
4) 
5) 


6) 


7) 


“Behaviour unbecoming a judge (corruption and criminal collusion) and bringing the 
administration of justice into disrepute.” 


The judge acted in collusion with two former directors of Legal Aid offices and as part of 
that conspiracy, she had herself assigned to the complainant’s case despite the fact that 
the judge who had presided at the previous appearance had indicated that he would be 
dealing with the case personally. 


She denied his request for postponement of the hearing. 
The judge refused to recuse herself from hearing the case. 


The judge breached her responsibilities by becoming a member of a “criminal 
organization”, the Association of Family and Conciliation Courts. 


The judge showed bias in requiring him to give evidence under oath while she did not 
require counsel for the Family Responsibility Office to give evidence under oath. 


The judge suffered from a Narcissistic Personality disorder and was therefore medically 
unqualified to act as a judge. 


The complaint subcommittee ordered and reviewed the transcript of the proceedings from the 
matter before the previous judge who had made it peremptory that the hearing proceed, and the 
transcript of the proceeding before the subject judge. After reviewing the transcripts and the 
correspondence from the complainant, the subcommittee submitted a report to a review panel. 


The review panel reviewed the complainants letter, the transcript of the proceedings, the reasons 
for decision, the complaint subcommittee’s report and the supporting documents provided to 
them. The review panel made the following findings in relation to the complainant’ allegations: 


1) 


There was no evidence in the court record that supported the allegations of “Behaviour 
unbecoming a judge (corruption and criminal collusion) and bringing the administration 
of justice into disrepute.” The court record confirmed that the judge acted appropriately 
and that she considered and applied the law. 
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2) There was no evidence of any kind to support the complainants allegation of conspiracy 
that led to this judge presiding over the hearing. The court record showed that the judge 
who dealt with his matter at the prior appearance did not indicate that he would be 
dealing with the trial. On the contrary, there was a clear reference in the transcript of the 
proceedings to the fact that a female judge would be hearing the trial of the matter. This 
was a location where the subject judge regularly presided. 
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If the complainant disagreed with the judge's decision that she would not grant his request 
for a postponement of the hearing, the proper way to proceed was through other legal 
remedies. This was a question of law that the Council did not have jurisdiction to consider. 


4) The panel noted that the judge's decision that she would not recuse herself from the matter 
was based on her conclusion that the application was without merit. If the complainant 


disagreed with this decision or with how the judge arrived at this decision, the proper 
way for the complaint to proceed would be through an appeal. This was a matter of 
judicial discretion and outside of the jurisdiction of the Ontario Judicial Council. 


5) The Association of Family and Conciliation Courts describes itself as “an interdisciplinary, 
international Association of professionals dedicated to improving the lives of children 
and families through the resolution of family conflict.” The panel found that there was 
nothing in the description of the organization that raised any issues with respect to bias 
towards court proceedings. On the contrary, the Association was dedicated to acting in 
the best interests of children and families, which is an approach that is consistent with the 
family law legislation of Canada. Other than the complainant's unsupported assertions of 
the “criminal” nature of the organization, the complainant raised nothing which would 
suggest that membership in the organization would be inappropriate for a judge. 


6) The law is clear that at a default hearing, the onus is on the defaulter to convince the 
court of his inability to pay. The law also establishes that absent evidence to the contrary, 
the statement of arrears provided by the Family Responsibility Office is deemed to be 
correct. Therefore, it was up to the complainant to provide evidence of his inability 
to pay support. There was no legal requirement for the Family Responsibility Office 
to provide evidence other than the statement of arrears. As well, counsel do not give 
evidence, they make submissions. 
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The complainant based his allegation of a mental disorder on his private study of 
psychiatry and his perception of the judge. His perception was based on a number of 
inaccurate beliefs about the judge, such as allegations about compulsive lying, distorting 
of information in order to arrive at preconceived conclusions, bullying and intimidation. 
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The review panel found that the record did not support any of the allegations made about the 
judge and dismissed this complaint as unfounded. 


CASE NO. 16-026/10 


The complainant, a single mother on a fixed income, was convicted of a criminal offence by the 
subject judge. The sentence was a fine. 


The complainant indicated that she could not afford to appeal the decision. She stated in her 
letter that the judge’s decision caused her and her family great financial hardship. She also 
alleged that he didn’t believe her testimony and didn’t look at her medical evidence, saying 
it was just an excuse to get out of trouble. She indicated that the judge caused her to keep 
driving back to court because the case was held over when there wasn’t enough time and it 
was adjourned for the lawyers to give their final statements, and then it was adjourned again 
because the judge wanted time to look over everything. 


The complaint subcommittee reviewed the complainant’s letter and submitted its report to 
a review panel. 


The review panel reviewed the complaint letter and the report of the complaint subcommittee. 
The review panel found that the allegations were ways in which the complainant disagreed 
with how the judge assessed the evidence and with his decision on sentence. The panel noted 
that the proper way for the complainant to proceed would be through her legal remedies in 
court. The Judicial Council has no jurisdiction over such matters. The panel also found that 
the judge’s decisions to adjourn the case were also matters of judicial decision-making that are 
outside of the jurisdiction of the Council. 


The review panel dismissed this complaint on the basis that it was outside of the jurisdiction of 
the Judicial Council and closed the file. 


CASE NO. 16-027/10 


This was a complaint brought against a judge who presided over a criminal proceeding. 


The accused was charged with attempted murder and with carrying a concealed weapon. She 
alleged in her complaint that the judge asked a lawyer to act as amicus curiae (a friend of the 


court) against her wishes. 
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The complaint subcommittee reviewed the letters from the complainant, considered the 
allegations and submitted a report to the review panel. 


The review panel reviewed all of the complainant's letters and the report of the subcommittee. 
The panel noted that an amicus curiae is a lawyer who is appointed by a judge to assist the 
judge when there is an self-represented accused. An amicus curiae may, for example, educate 
the court on points of law that are in doubt, gather or organize information, or raise awareness 
about some aspect of the case that the court might otherwise miss. The review panel noted that 
a decision to make such an appointment is acceptable in law and is a matter that is reviewable 
by an appellate court. As such, the review panel found that the proper way for the complainant 
to proceed if she disagreed with the decision was through her legal remedies in court. The 
decision was a matter outside of the jurisdiction of the Ontario Judicial Council. 


The review panel also noted that the complainant alleged that she had been kept in custody 
pending trial for long periods in time and that the court had no real proof or sufficient evidence. 
The review panel found that a decision to remand an accused and determinations on the 
evidence are matters which would need to be pursued through legal remedies in the courts, 
and are outside of the jurisdiction of the Ontario Judicial Council. 


The review panel dismissed this complaint on the basis that the allegations were outside of the 
jurisdiction of the Ontario Judicial Council and closed this file. 


CASE NO. 16-029/11 


The complainant was involved in a physical altercation with his neighbours and was charged 
with four counts of assault with a weapon. The subject judge convicted him of three counts 
of assault with a weapon and sentenced him to a conditional sentence plus probation. The 
complainant appealed to the Superior Court of Justice, the Ontario Court of Appeal and the 
Supreme Court of Canada. A judgment for damages was issued against him in a civil action 
brought by the victims. 


The complainant made the following allegations regarding the judge in his letter to the Council: 


1) The judge's “tone of voice, facial expression, and body language, and the way she showed 
the hospital records to the defence counsel indicated utter contempt for and personal 
dislike of the complainant.” 


2) In her judgment, the judge “abused the provisions of the Criminal Code where she has 
the sole right to determine credibility. Her analysis was flawed and biased due to lack of 
impartiality she displayed at trial.” 
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3) With respect to sentence, the judge displayed bias and “interpersonal hostility”. 


4) With respect to the probation variation hearing, the judge displayed bias. 


The complaint subcommittee ordered and reviewed the audiotape and transcript of the trial, as 
well as the sentencing and the probation variation hearing. The subcommittee also reviewed 
all of the materials submitted by the complainant which included transcripts of the reasons 
for judgment in the criminal and civil trials, as well as a portion of the sentencing hearing, 
the summary conviction appeal ruling and the probation variation hearing. Following its 


investigation the complaint subcommittee forwarded a report to a review panel. 


The review panel reviewed the complainants letter, the transcript of the trial, the reasons for 


judgment, the transcript of the probation variation hearing and the complaint subcommittee’ report. 


1) In relation to the complainant's first allegation above, the review panel found that this 
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allegation was not supported by the transcript of the trial. The panel noted that the 
complaint subcommittee had listened to the audio recording of the trial and had reported 
that there was no evidence that the judge displayed a hostile tone, contempt or personal 
dislike toward the complainant during his trial. The review panel also noted that the 
complainant’ medical records were filed as an exhibit on consent of the Crown Attorney 
and defence counsel. Those records were filed without comment by the judge. 


The panel found that the second allegation reflected the complainant’ dissatisfaction with 
the judge's findings of credibility of the witnesses. The review panel noted that allegations 
concerning a judge’s factual findings and assessment of the credibility of witnesses were 
matters outside of the jurisdiction of the Judicial Council. If the complainant disagreed 
with the judge’s findings or with how she assessed the evidence, the proper way to proceed 
was through such other legal remedies as the complainant had already pursued. The review 
panel found no evidence that the judge displayed bias toward the complainant. The panel 
observed that the judge’s reasons for conviction were fully supported by the evidence. 


In relation to the third allegation, the review panel noted that in the sentencing, the 
judge imposed a term of probation that the complainant not attend within one kilometre 
of the victims’ residence. In order to comply with this term, the complainant would 
have had to sell his home and relocate his family residence. The panel observed that the 
summary conviction appeal judge recognized that the trial judge imposed this term for 
the protection of the victims but held the term to be unreasonable given its punitive effect 
on the complainant and his family. The review panel found no evidence that the judge 
imposed the sentence due to “interpersonal hostility” toward the complainant. 
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4) The review panel did not find any support for the allegation that the judge displayed 


bias at the probation variation hearing. On the contrary, the transcript showed that the 
judge agreed to the complainant's request that she recuse herself so that he could bring 
his application before the same Superior Court judge who had heard his sentence appeal. 
The panel noted that the judge had expressed her view that the probation order should 
not be terminated. While the panel observed that in the circumstances, this comment was 
unnecessary given that she had decided not to hear the application, the panel was satisfied 
that the comment concerned the merits of the application and was not an expression of 
any personal bias or hostility toward the complainant. 


In summary, the review panel found no evidence of judicial misconduct and dismissed this complaint. 


CASE NO. 16-031/11 


The complainant was a court staff person. The subject judge was the Local Administrative 


Justice at the courthouse where she was employed. 


The judge learned that, while on a day off, the complainant attended a court appearance with 


her “ex-partner/ friend” who was facing a criminal charge. The next day, when the complainant 


returned to work, she was sent home by her manager and eventually reassigned to another 


court position in another courthouse. 


In her letter, the complainant made the following allegations: 


1) 


2) 


3) 


4) 


That she was initially told that the judge did not want her back in their courthouse until 
her ex-partner/friend’s court matter was completed. She alleged that she was later told that 
her manager had asked the judge when she could return and that his response was “never”. 


That she was exiled to another court for all of the other court staff to know, and that she 
has been labelled as the “black sheep” of court staff. She alleged that her reputation was 
harshly tainted and that her career opportunities were hurt. 


That when she asked when she could return, she was told that she could not because 
of her poor judgment in waving to other court staff when she attended court with her 
ex-partner/friend. She was told that her manager had investigated the situation. 


That her manager refused to give her confirmation in writing of the reason for her 
reassignment and it appeared that he had blacklisted her. 


The complainant stated that she was tried and convicted without due process and without 
her participation. 
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The complaint subcommittee reviewed the letter of complaint and requested that the Registrar of the 
Judicial Council retain outside counsel to conduct interviews of managerial staff of Court Services 
to obtain further information about the events that gave rise to the complaint. After receiving and 
reviewing the material, the complaint subcommittee submitted a report to a review panel. 


The review panel reviewed the complainant’s letter and the subcommittee’s report. 


The review panel found that the investigation showed that following the incident, the 
complainant was spoken to by senior management of Court Services about her attendance with 
her ex-partner/friend in the courtroom. The interviews confirmed that senior management also 
spoke with the Local Administrative Judge who had been informed about the complainant's 
attendance in court by another judge. The Local Administrative Judge expressed his concern 
that the case for which the complainant had attended was very serious and that afterwards, 
other judges did not feel comfortable with her in the courtroom due to her lack of judgment 
and her actions of that date appearing with an accused person. 


The panel also found that the investigation confirmed that it was senior management of Court 
Services who decided that the complainant would be reassigned to another court location. As 
well, senior management informed her that she exercised poor judgment in attending court 
with her friend and that she should have told her manager about the conflict of interest. 


The review panel noted that the complainant herself agreed in her complaint letter that she had 
exercised poor judgment. The panel had no conclusive evidence whether or not she waved in 
the courtroom and made no finding on that point. 


The panel noted that the Courts of Justice Act gives the Regional Senior Justice the discretion 
to delegate the authority to exercise specific administrative functions to a Local Administrative 
Justice. One of the functions of a Local Administrative Justice is to consult with officials of Court 
Services Division in the Ministry of the Attorney General in his or her particular courthouse 
about concerns regarding the conduct and performance of court staff. The Local Administrative 
Justice is not only permitted but obliged to raise such concerns on behalf of the judiciary and in 
the interests of the proper administration of justice. The review panel found that was what had 
occurred in this case. The panel found that the judge expressed his concerns and requested, as 
he was entitled to do, that the complainant be reassigned to other duties. The actual decision 
to reassign the complainant was made by senior management of Court Services who had the 


authority to do so. 


The review panel was satisfied that there was no evidence of judicial misconduct. Accordingly, 
the panel dismissed this complaint and closed the file. 
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CASE NO. 17-001/11 
The complainant appeared before the judge to seek an adjournment of his motion for leave to 
change a child support order. The Family Law Rules generally require that such a motion may 
be brought after six months have elapsed since the order of child support. The complainant's 
application was brought before six months had passed. The judge decided to deny the request 
for an adjournment and dismissed the motion for leave. The complainant alleged that the judge 
was not fair or objective and discriminated against him regarding his age and abilities. The 
judge was not impartial but appeared to be “full of hatred and spite.” 


He also alleged that the judge did not apply the proper law, and the judge's attitude and bias brought 
the administration of justice into disrepute. He felt that his motion was denied without just cause. 


The complaint subcommittee ordered and reviewed the full transcript of the complainant's 
motion before the judge. When the subcommittee concluded the investigation, it submitted a 
report to the review panel. 


The review panel reviewed the transcript and the subcommittee’s report. The review panel noted 
that it was within the discretion of the judge to decide to deny the request for an adjournment 
and to proceed to hear the motion. 


The transcript showed that the judge appeared to be familiar with the history of the complainant's 
actions in the proceedings and asked the complainant pertinent information about his present 
circumstances and compliance with the support order. The panel found that the transcript 
showed that the judge did not appear to discriminate against the complainant on the basis of 
his age or abilities. Rather, his comments about the age of the complainant were made in the 
context of his general comments about the complainant's legal responsibility, as a father, to pay 
support for his children. The judge also referred to the complainant’ failure to make financial 
disclosure or file pleadings in the previous proceedings. He provided full reasons for refusing 
to grant the adjournment and dismissing the complainant’s motion. 


The review panel concluded that the complainant did not agree with the judge’s decisions. 
The proper way for the complainant to proceed if he disagreed with how the judge assessed 
the evidence or determined the issues was through an appeal. The Council has no jurisdiction 
over such matters. 


For the reasons noted, the review panel dismissed this complaint and closed the file. 
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CASE NO. 17-002/11 


The complainant appeared before the subject judge for a pre-trial on criminal charges. 
Subsequently, he wrote directly to the subject judge, the Ontario Judicial Council and others 
of setting out his view that the judge was extremely biased against himself and in favour of 
the Crown Attorney. He asserted in his letter that the transcript of the judicial pre-trial clearly 
revealed this bias. As an example of misconduct, the complainant alleged that the judge was 
“loving the tanned skin” of the female Crown Attorney. 


He further alleged that the judge harassed and badgered him and refused to listen to him. He 
also alleged that the judge’s conduct was shocking, that he refused to properly and fairly listen, 
that he constantly “cut off the complainant. 


The complaint subcommittee ordered and reviewed the transcript and audiotape of the 
complainant’ proceeding. Following the investigation, the committee submitted a report to 
the review panel. 


The review panel reviewed the complainant’ letters, the transcript and the complaint 
subcommittee’s report. The review panel noted that the proceeding was a pre-trial to assess the 
amount of time needed to try the charges contained in two separate informations. The panel 
further noted that the transcript showed that from the outset of the proceeding, the complainant 
sought to bring matters to the attention of the judge that were not the subjects of the pre-trial. 
In particular, during the proceeding, he wanted to make allegations of wrong-doing against the 
Crown Attorney. The judge tried to explain that this pre-trial was not a hearing on the merits of 
the case but the complainant appeared to be determined to get all of his concerns about the case 
“on the record”. The panel found that the transcript confirmed that the judge maintained his 
poise throughout the lengthy hearing even though the complainant appeared to be frequently 
upset and excited and strayed from the business at hand. 


The panel also found that a careful review of the transcript confirmed that there was no reference 
made by the judge to “loving the tanned skin” of the Crown Attorney, as alleged by the complainant. 
The review panel found that the judge’s conduct was proper and professional with respect to the 
Crown Attorney and to the complainant. The panel noted that the judge frequently tried to assist 
the complainant by advising him about the necessity of obtaining subpoenas for his witnesses and 
offered to assist in expediting the production of transcripts that the complainant required for a 


Charter application. 
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The review panel found that while the transcript showed that the judge frequently interrupted 
the complainant, it was clear that he did so to try to keep him on track. The panel also found 
that the complainant frequently interrupted the judge and did not want to be guided by him. 
However, the panel found no evidence of bias or misconduct by the judge. As well, the panel 
observed that the transcript also disclosed that at the end of the pre-trial, the complainant told 
the judge twice that he respected him. 


The review panel dismissed this complaint as unfounded and the file was closed. 


CASE NO. 17-004/11, 17-005/11 and 17-006/11 


The complainant, who was charged with a number of serious criminal offences, appeared 
before several judicial officers. The complainant wrote to the Council about concerns he had in 
relation to three judges of the Ontario Court of Justice. 


The complainant was denied bail and was held in custody pending his trial and following his 
conviction. In his letter, the complainant stated that he was unhappy with the manner in which 
his lawyer represented him and in particular that a trial date had been set without his approval. 


The first two complaints were made against judges (Justice A and Justice B) who refused to 
vacate the trial date at the request of the complainant. He indicated that Justice A granted a 
request to have his lawyer removed from the record but would still not vacate the trial date. He 
alleged that she was unjust and that she racially discriminated against him, and would not let 
him respond on a motion. With respect the second judge, Justice B, the complainant alleged 
that even though the judge adjourned the matter for further disclosure, she still would not 
vacate the trial date that had been set. He also alleged that Justice B told him that if he refused 
to listen to her, he would be removed from the court, and after he indicated that he would not 
set a trial date, she had security remove him from the court room. 


The third complaint was against the judge (Justice C) who presided over his trial, convicted 
him and sentenced him. The complainant alleged that the third subject judge Justice C) made 
improper rulings during his trial, refused to let him cross-examine a witness and imposed a 
sentence that was illegal. He further alleged that the judge Justice C) was prejudiced and racially 
discriminatory. He said that the judge had been a Crown Attorney before he was appointed to 
the Bench and that he did not understand the law. 


The complaint subcommittee reviewed the complainant’s letters to the Council and after 
concluding the investigation, submitted a report to a review panel. 
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The review panel reviewed the complainant’ letters and the complaint subcommittee’s report. 
With respect to the complainant’s objections that all three judges had refused to vacate the trial 
date, the review panel found that the proper way to proceed if he disagreed with these decisions 
was through legal remedies in court. The Council has no jurisdiction to review judicial decisions. 


With respect to the allegations that Justice A racially discriminated against him, and was unfair 
and unjust, the panel found that these were general allegations related to his disagreement with 
the decision that the trial date would not be vacated. With respect to his allegations that Justice 
B told him that he would be removed from the courtroom if he would not listen to her, and that 
he was eventually removed, the panel found that a judge has the authority to maintain control 
of his or her courtroom. If he disagreed with her exercise of that authority, the proper way to 
proceed was through his legal remedies. 


The panel found that the complainant’s allegations with respect to Justice C related to his 
disagreement with the judge’s decision that the trial would proceed, and his disagreement with 
the sentence. The complainant made general assertions that Justice C) was prejudiced and 
racially discriminatory but provided no evidence or particulars other than his unhappiness 
with the rulings and sentence of the trial judge (Justice C). 


The review panel found what the complainant was seeking was a review of his conviction and 
sentence by the Ontario Judicial Council — a remedy that could not be ordered as it is outside 
of the jurisdiction of the Council. Only a court can review the correctness of a conviction or 
sentence. The review panel that there was no support for a finding of judicial misconduct and 
dismissed the complaints against all three judges and closed the files. 


CASE NO. 17-007/11 


The complaint arose out of an appearance in youth court for the sentencing of the complainant's 
son, a young offender, before the subject judge. 


The judge reviewed a disposition report about the youth and his background before the 
sentencing. After the sentencing was completed but before turning to another matter, the 
judge directed some remarks to the father of the youth. It was these remarks that led to the 
complaint brought by the father. 


The complainant alleged that the judge said, “I need to back off and be less concerned about my 
son’s hair style and what my son does hereafter.” The complainant indicated that he was very 
upset that the judge rebuked him in front of his son and estranged spouse. He also indicated 


A 
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that he tried to address the judge about his displeasure with the remarks after the ex-spouse, 
his son and the lawyer left the courtroom. He stated that he was sent away while being told that 
the sentencing had already passed and there was nothing further to discuss. 


He viewed the remarks as hostile toward him and asked in his letter of complaint that the judge 
apologize to him. He felt the remarks were made gratuitously by the judge when he did not have all 
of the facts of his relationship with his son. He felt that the judge had a responsibility to give him 
an opportunity to explain his misconceptions about himself or the relationship he had with his son 
or ex-spouse. He also feared that the remarks of the judge would be used against him in his divorce 
proceedings, and wanted a letter of apology that he could use to reaffirm his position in family court. 


The complaint subcommittee ordered and reviewed the transcript of the proceeding. A member 
of the subcommittee also listened to the audio recording. Following the investigation, the 
subcommittee submitted a report to the review panel. 


The review panel reviewed the letter of complaint, the transcript of the proceedings and the 
subcommittee’s report. The panel found that the record confirmed that after sentencing the 
youth, the judge said to the father, “Dad, lay off. Let him go by himself. It is the best help you 
can give him right now. Back off and give him some space.” His Honour also said, “Lay off. Let 
him grow, forget about his hair. Do not get hung up about silly issues.” 


The review panel noted that the record showed that the pre-sentence report discussed a 
difference of opinion between the parents on the kind of discipline to impose on their son. The 
subject of discipline was raised in submissions by counsel. 


The panel found that the record showed that at the time when the complainant told the judge 
that the information received from duty counsel was not exactly correct and that the remark 
was a very unfair statement, the sentencing had already been imposed and the lawyer had been 
told to take the youth to the probation office. The judge said he was sorry that he made the 
statement and that the case was over. 


After reviewing the record, the review panel found in the context of the case, the remarks by 
the judge were made without malice and with good intentions. It was clear from the record that 
the judge intended the comments as advice to the complainant in relation to his son, and not 
to be hurtful. His Honour verbally apologized on the record for his remark. 


The review panel concluded that while the comments were unfortunate and would have been 
better left unsaid, they did not meet the standard of judicial misconduct. The review panel 
dismissed this complaint and closed the file. 
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CASE NO. 17-008/10 


The complainant was the husband of a defendant who appeared before the subject judge for trial 
on a charge of uttering a death threat. He stated that he stood up when the judge was talking 
about remanding the case, and said that he did not want a remand and wanted the matter to 
proceed. He alleged that the judge told him that it was none of his business and ordered him 
out of the courtroom. The complainant also indicated that he had power of attorney for his 
wife because she was mentally challenged. He alleged that after he left the courtroom, the judge 
told her anything could happen and scared her into signing a resolution. He alleged that his 
wife signed the papers without counsel, without her husband and without knowing what was 
happening. He felt that she was “ganged up on by all the professionals” in the courtroom. Also, 
he indicated that he had a horror story of another case in which the judge had been involved. 


The investigating complaint subcommittee reviewed the letter of complaint and ordered and 
reviewed the transcript and audiotape of the proceeding and submitted a report to a review 
panel. The review panel reviewed the letter of complaint, the transcript of the proceeding 
and the subcommittee’s report. The panel noted that the transcript confirmed that it was the 
complainant’ wife who was facing the criminal charge, not the complainant. The transcript 
also showed that the complainant’s wife requested an adjournment in order to bring a missing 
defence witness to court. The transcript confirmed that the complainant was opposed to such 
an adjournment and voiced his objection to the court. The panel observed that the judge 
rightly pointed out that the complainant's wife's need for an adjournment outweighed any 
inconvenience that an adjournment might cause the complainant. The review panel also found 
that the court record showed that the judge did not tell the complainant that “it was none of 
[his] business”, as alleged. 


With respect to the allegation that the judge ordered the complainant from the courtroom, the 
transcript showed that after the judge decided that an adjournment was necessary, the Crown 
Attorney suggested that a judicial pre-trial be conducted with respect to this case. The judge 
explained the pre-trial process to the accused’s wife and after she indicated her agreement 
to having a pre-trial, he asked that the courtroom be cleared for the purposes of conducting 
a pre-trial. A judicial pre-trial is an informal discussion intended to promote resolution or 
narrow the issues and number of witnesses for trial. A judicial pre-trial is not usually held 
in public or in the presence of potential witnesses. The complainant was a potential defence 
witness. Accordingly, the review panel found that it was appropriate that the complainant and 
others were excluded from attending the judicial pre-trial hearing. 
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With respect to the allegation that the judge coerced the complainant’ self-represented wife 
into a entering into a section 810 peace bond, the review panel found that this allegation was 
unfounded. The transcript and the audio recording showed that at the outset of the judicial 
pre-trial, the judge inquired whether duty counsel could assist the complainant's wife. The 
Crown Attorney informed him that duty counsel would not be assisting her. The complainant's 
wife did not request counsel. 


There was no evidence in the court record that the judge or anyone else “ganged up” on the 
complainant's wife to resolve her charge, as alleged by the complainant. Rather, the panel found 
that the court record showed that after providing the judge with a summary of the allegations 
against the accused, the prosecutor suggested that one possible resolution was a section 810 
peace bond with a term that the complainant's wife must have no contact with the alleged 
victim and her children. The judge explained to the complainant's wife that if she had, in fact, 
made the alleged threat, she could agree to enter into a peace bond. He explained to her that it 
would be a court order that would require her to keep the peace and not have any contact with 
the victim and her children for a period of one year. The review panel found that judge never 
told the complainant that she might go to jail. The complainant's wife then told the judge, “I'll 
take the peace bond.” The complainant’s wife then explained the circumstances surrounding 
the incident, including the fact that she was intoxicated at the time of the threat. There was 
no indication that the complainant's wife had any difficulty understanding the nature of the 
proceeding or what the judge and prosecutor were saying. 


The panel found that the transcript revealed that the judge listened patiently to the complainant's 
wife and carefully explained to her the consequences of violating the peace bond. The panel 
found that the judge treated the complainant’s wife fairly throughout the proceeding and 
maintained a respectful and friendly tone during the judicial pre-trial. 


The complainant also indicated that the complainant's wife was mentally challenged and that 
he held power of attorney for her. The panel noted that if that was the case, it was never brought 
to the judge’s attention. The panel found that, more importantly, there was no suggestion in the 
court record that the complainant’s wife was unfit to stand trial or incapable of representing 
herself. She understood the allegations and provided the judge with background information 
regarding the alleged offence. She was able to comprehend her various legal options and she 
was content to sign a peace bond. 


With respect to the allegation that the complainant had a horror story of another case in 
which the judge had been involved, the panel found that there was no information or evidence 
provided to support that allegation. 


The review panel found no evidence of judicial misconduct and dismissed this complaint. 
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CASE NO. 17-009/11 


A complaint was received and assigned to a complaint subcommittee for investigation. Before 
the investigation was completed, the Council was informed that the subject judge had retired. 
As a result, the Council lost jurisdiction and this file was closed administratively. 


CASE NO. 17-012/11 


The complainant entered a plea of guilty to a charge of assault. He had been in custody for a 
psychiatric assessment for 60 days prior to the plea and the sentencing judge had available to hima 
twelve page psychiatric report. The following allegations against the sentencing judge were made: 


1) The judge ordered that the complainant must take medication as prescribed and follow 
the directions of a named psychiatrist. The complainant said this caused him anxiety 
since the judge did not know the doctor. 


2) The date on the probation order was a date when the complainant was not in court. 


The complaint subcommittee reviewed the letter of complaint and prepared and submitted a report 
to a review panel. The review panel reviewed the letter of complaint and the subcommittee’ report. 


The review panel determined that both of the allegations fell outside the jurisdiction of the 
Ontario Judicial Council. If the complainant was of the view that the judge made errors in 
assessing the evidence or determining any of the issues, the proper way for the complainant to 
proceed would have been through an appeal. 


For the reason noted, the review panel dismissed this complaint and closed the file. 


CASE NO. 17-018/11 


The complainant wrote to the Council after reading a newspaper article relating to the trial and 
sentencing of a G20 activist before the subject judge. 


The complainant took exception to the findings of fact made by the judge and asked in his letter 
to the Council if “this wilful lack of understanding by [this judge] warrant(s) censure?” He is 
strongly supportive of the actions taken by the police and states that is essential that “rioters 
and those protecting them be held accountable for their actions.” The complainant expressed 
the view that the judge was derelict to the point of misconduct in his rulings and findings that 
did not adequately support the police in doing their difficult job. 
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The complaint subcommittee considered the complainants letter and prepared and submitted a report 
to a review panel. The review panel reviewed the complaint letter and the subcommittee’ report. 


The panel noted that the judge was expected to exercise his independent judgment on the 
particular charges and evidence before him in accordance with the Rule of Law. The review 
panel found that the concerns expressed by the complainant were all matters that were 
within the jurisdiction for an appellate court to consider but were not within the authority 
and jurisdiction of the Ontario Judicial Council. 


For those reasons, the review panel dismissed this complaint and closed this file. 


CASE NO. 17-019/11 


The complainant pled guilty before the subject judge to the offence of failing to remain at the 
scene of an accident, contrary to section 252 of the Criminal Code. As part of the sentence, the 
judge imposed a six month driving prohibition. The complainant informed the Council that 
when she went to retrieve her driver's licence from the Ministry of Transportation, she was 
advised that regardless of the subject judge’s decision, there was also a mandatory one year 
driving suspension pursuant to the Highway Traffic Act for failing to remain at the scene of an 
accident. 


The complainant wrote to the Council stating that she “would like an investigation into whether 
the judge knowingly gave mea sentence that he knew could not be enforced”. Ina second letter 
to the Council, she stated: “My complaint relates to the conduct of Justice [name] in that the 
sentence he passed was neither transparent nor legally binding when referring to the Ontario 
Highway Traffic Act.” 


The complaint subcommittee reviewed the letters from the complainant. The subcommittee 
prepared a report which was submitted to a review panel. 


The review panel noted that section 42(1)(b) of the Highway Traffic Act provides that the licence 
of a person convicted under section 252 of the Criminal Code will be suspended upon the first 
conviction for one year. This mandatory Highway Traffic Act suspension operates independently of 
any other driving prohibition imposed by a sentencing judge. While the review panel noted it would 
have been preferable for the judge, in his plea comprehension inquiry, to indicate that there was a 
mandatory administrative driving suspension, the failure to do so was not judicial misconduct. 
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The review panel found that this complaint related to the propriety of the sentence imposed 
by the judge and, as such, was a matter outside of the jurisdiction of the Judicial Council. If 
the complainant disagreed with the sentence imposed by the judge, the proper way to proceed 
would be through her legal remedies through the appeal process. 


The review panel found no evidence of judicial misconduct and dismissed this complaint on 
the basis that it was a matter outside of the jurisdiction of the Council. 


CASE NO. 17-020/11 


The complainant was charged with two Criminal Code offences including Refusing to Provide a 
Breath Sample and Assaulting a Peace Officer. He appeared before the subject judge on a date to set 
a date for trial. The two charges subsequently proceeded to trial before a different judge. One charge 
was dismissed, while the complainant was found guilty and sentenced on the second charge. 


In his letter to the Council, the complainant alleged that the judge was “reckless and incompetent” 
for setting a date for trial. He also believed that the judge should not have pursued “frivolous 
and obviously fabricated charges in face of obvious evidence to the contrary”. 


A complaint subcommittee of the Ontario Judicial Council considered the complainant’ letters 
and submitted its report to a review panel. 


The review panel reviewed the correspondence from the complainant and the report from the 
subcommittee. The panel determined that the complaint centred on the manner in which the 
judge exercised his discretion during the pre-trial process rather than on judicial misconduct. 
The panel noted that the judge would have committed a serious error in law if he had not set 
the charges for trial and had simply stayed the charges without sworn evidence being called and 
without giving all parties an opportunity to be heard. By setting a trial, the judge upheld the 
principles of the criminal legal system. 


The review panel found that there was no judicial misconduct. Rather, this complaint was 
outside of the jurisdiction of the Ontario Judicial Council. The panel dismissed this complaint 


and closed the file. 
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CASE NO. 17-021/11 


The complainant wrote to the Council from a psychiatric ward of a hospital. He alleged that 
the judge made “fraudulently applied custodial arrangements” approximately four years prior 
to the time when the complaint was filed. The complainant also alleged that the judge must 
have been aware of the status of an appeal that the complainant had filed earlier of a previous 
decision of the judge. He also alleged that the judge was lacking in judicial impartiality. With 
his letter of complaint, the complainant included a copy of the transcript of the criminal court 
proceedings before the judge. 


The complaint subcommittee reviewed the complaint letter and the transcript. The subcommittee 
submitted a report to the review panel. 


The review panel reviewed the complainant’ letter, the transcript of the court proceedings 
and the subcommittee’s report. The panel noted that the transcript showed that the judge 
made a finding that the complainant was not guilty of an offence on the grounds that he was 
not criminally responsible. It was this finding that the complainant alleged was illegal. If the 
complainant disagreed with the decision that he was not guilty on the grounds that he was not 
criminally responsible, the proper way to proceed was through his legal remedies in the courts. 


The review panel further noted that that transcript showed that the complainant was represented 
by duty counsel at the hearing. When the charges were read out, the complainant entered a 
plea of not criminally responsible. The transcript confirmed that the judge had a medical report 
before him that supported that plea. The panel observed that neither the Crown Attorney nor 
the duty counsel objected to the plea or the finding. The review panel found that there was 
nothing in the transcript that supported the complainant’ allegation that the order made by the 
judge was illegal or that there was any partiality or bias on the part of the judge. 


For the reasons noted, the review panel dismissed this complaint on the basis that it was outside 
of the jurisdiction of the Council and unsupported by the evidence and closed the file. 


CASE NO. 17-024/11 


The complainant acted as agent for his wife at a Provincial Offences Act appeal before the subject 
judge. In his letter to the Council, the complainant made the following allegations: 


1) The judge did not properly interpret or apply the law; 


2) The judge admitted at the outset that he had not read all of the materials filed; and 
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3) The judge admitted that he had no understanding of the grounds of appeal. 


The complaint subcommittee ordered and reviewed the transcript of the appeal hearing and 
submitted a report to a review panel. 


The review panel reviewed the letter of complaint, the complaint subcommittee’s report and 
the transcript of the appeal. The review panel found that the first allegation was outside of 
the jurisdiction of the Council as it was not a matter of judicial conduct and related instead 
to the judge’s decision. The panel noted that if the complainant disagreed with how the judge 
interpreted or applied the law, the proper way to proceed would have been through his legal 
remedies in the courts, such as an appeal of the judge’s decision. 


With respect to the second allegation, the review panel noted that when asked if he had read 
the materials, the judge said that he had read the transcript of the trial and the reasons for 
judgment. The review panel noted that the record showed that the judge had not read all of the 
supporting material for the appeal prior to the hearing. However, the record also showed that 
the judge repeatedly gave the complainant an opportunity to explain the issues that he relied 
upon in his appeal and to point out in the transcript where the issues arose. The review panel 
found the trial judge was patient in listening to the complainant and in trying to assist him 
to articulate the grounds of appeal. The panel concluded that the actions of the judge did not 
amount to judicial misconduct. 


With respect to the third allegation, the review panel noted that the judge did say that he failed 
to understand the grounds of the appeal. However, he also repeatedly and patiently invited the 
complainant to show him how the justice of the peace made any error. The complainant was 
unable to identify any error in law. The review panel also noted that the trial judge in his reasons 
concluded that there were no grounds for appeal contained in the Notice of Appeal. The judge 
said, “But because he is not a lawyer or — nor does he have legal training, I have reviewed the 
transcript and the decision of the Justice of the Peace [name redacted] to determine whether or 
not there is anything in Justice of the Peace [name redacted]’s reasons which would indicate to 
me that he made a palpable and overriding error, or that his decision was unreasonable.” The 
review panel found that this allegation was a matter related to the judge’s decision and did not 
support a finding of judicial misconduct. The panel also found the judge to be patient and fair. 


For the reasons noted, the review panel dismissed this complaint and closed the file. 
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ONTARIO COURT OF JUSTICE 


CONTINUING EDUCATION PLAN 
2011-2012 


The Continuing Education Plan for the Ontario Court of Justice has the following goals: 
1) Maintaining and developing professional competence; 
2) Maintaining and developing social awareness; 
3) Encouraging personal growth. 


The Plan provides each judge with an opportunity of having approximately ten days of 
continuing education per calendar year dealing with a wide variety of topics, including 
substantive law, evidence, Charter of Rights, skills training and social context. While many 
of the programs attended by the judges of the Ontario Court of Justice are developed and 
presented by the judges of the Court themselves, frequent use is made of outside resources 
in the planning and presentation of programs. Lawyers, government and law enforcement 
officials, academics, and other professionals have been used extensively in most education 
programs. In addition, judges are encouraged to identify and attend external programs of 
interest and benefit to themselves and the Court. 


EDUCATION SECRETARIAT 


The coordination of the planning and presentation of education programs is assured by the 
Education Secretariat. The composition of the Secretariat is as follows: the Chief Justice as 
Chair (ex officio), four judges nominated by the Chief Justice and four judges nominated by 
the Ontario Conference of Judges. Research counsel of the Ontario Court of Justice serve 
as consultants. The Secretariat meets approximately five times per year to discuss matters 
pertaining to education and reports to the Chief Justice. The mandate and goals of the Education 
Secretariat are as follows: 


The Education Secretariat is committed to the importance of education in enhancing 
professional excellence. 
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It is the mandate of the Education Secretariat to promote educational experiences that 
encourage judges to be reflective about their professional practices, to increase their substantive 
knowledge, and to engage in ongoing, lifelong and self-directed learning. 


To meet the needs of an independent judiciary, the Education Secretariat will: 
¢ Promote education as a way to encourage excellence; and 


¢ Support and encourage programs which maintain and enhance social, ethical and cultural 
sensitivity. 


The goals of the Education Secretariat are: 


1) To stimulate continuing professional and personal development; 
2) To ensure that education is relevant to the needs and interests of the provincial judiciary; 


3) To support and encourage programs that maintain high levels of competence and knowledge 
in matters of evidence, procedure and substantive law, 


4) To increase knowledge and awareness of community, the diversity of the population and social 
services structures and resources that may assist and complement educational programs and 
the work of the courts; 


5) To foster the active recruitment and involvement of the judiciary at all stages of program 
conceptualization, development, planning, delivery and evaluation; 


6) To promote an understanding of judicial development; 
7) To facilitate the desire for life-long learning and reflective practices; 


8) To establish and maintain structures and systems to implement the mandate and goals of the 
Secretariat; and 


9) To evaluate the educational process and programs. 


The Education Secretariat provides administrative and logistical support for the education 
programs presented within the Ontario Court of Justice. In addition, all education program 
plans are presented to and approved by the Education Secretariat as the Secretariat is responsible 
for the funding allocation for education programs. 


In 2011-2012, a reference guide setting out judicial abilities and skills that should be addressed 
and enhanced through education was approved by the Education Secretariat and adopted by 
the Chief Justice. The guide will also enable the Secretariat to compare the learning objectives 
of prospective programs to the competencies needed by the judges. The Secretariat is grateful 
for the leadership of Susan Lightstone in this project. 
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Judicial Abilities and Qualities: 


A. Knowledge and Technical Skills 
Sound knowledge of the law, procedure and their application. 
Rapid mastery of unfamiliar areas of law. Maintains bilingual skills. 


B. Communication and Authority 

Listens and communicates effectively. 

Establishes and maintains authority of the court. 
Manages hearing to enable fair and timely disposal. 


C. Decision making 
Sound judgment. 
Appropriate exercise of discretion. 


D. Professionalism and Civility 

Maintains independence and authority of the court. 
Maintains personal independence and integrity. 
Promotes highest standards of behaviour in court. 


E. Effectiveness 

Manages hearings to facilitate fair and timely disposal. 

Actively manages cases to promote effective and just conclusion of business. 
Applies technologies to effectively manage cases. 


E Leadership Skills for Puisne Members of the Judiciary 
Sets tone for the court and courthouse. 
Shows interest in upholding a positive image of the organization. 


Demonstrates ethics, collegiality and support of colleagues. 


G. Leadership & Management Skills for Administrative Judiciary 
Strategically plans and organizes. 

Manages change. 

Supports and develops talent. 

Manages judicial resources. 


Encourages and facilitates teamwork. 


1. Adapted from: U.K. Judicial Studies Board, Framework of Judicial Abilities and Qualities, October 2008. 
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The current education plan for judges of the Ontario Court of Justice is divided into two parts: 
¢ First Year Education 


¢ Continuing Education 


I. FIRST YEAR EDUCATION 


Each judge of the Ontario Court of Justice is provided with certain texts in print or electronic 
format and materials upon appointment including: 


¢ Conduct of a Trial 

¢ Conduct of a Family Law Trial 

¢ Judges Manual 

¢ Rules of the Ontario Court of Justice in Criminal Proceedings 

¢ Writing Reasons 

¢ Commentaries on Judicial Conduct (Canadian Judicial Council) 
¢ Ethical Principles for Judges (Canadian Judicial Council) 

¢ The Sentencing Finder 


The Ontario Court of Justice organizes a one-day orientation program for newly-appointed 
judges shortly after their appointment which deals with practical matters relating to the 
transition to the bench, including judicial conduct and ethics, courtroom demeanour, and 
administrative procedures. This program is presented twice a year. 


Upon appointment, each new judge is assigned by the Chief Justice to one of the seven regions 
of the Province. The Regional Senior Judge for that region is then responsible for assigning 
and scheduling the new judge within the region. Depending on the new judge's background 
and experience at the time of appointment, the Regional Senior Judge will assign the newly- 
appointed judge for a period of time (usually several weeks prior to swearing-in) to observe 
senior, more experienced judges and/or specific courtrooms. During this period, the new judge 
sits in the courtroom, attends in chambers with experienced judges and has an opportunity to 
become familiar with their new responsibilities. 
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In April of their first year, new judges are encouraged to attend a six-day New Judges’ 
Education Program presented by the Canadian Association of Provincial Court Judges 
(CAPCJ). This intensive one-week program is largely substantive in nature and is oriented 
to criminal law. In 2011, the program was presented at Chateau Bromont in the province of 
Quebec. In 2010, the curriculum was reviewed and the course shortened by 2 days. 


The Ontario Court of Justice, the National Judicial Institute and the Canadian Association of 
Provincial Court Judges jointly present a five-day intensive program focusing on judicial skill 
training in November of each year at Niagara-on-the-Lake. The program includes sessions on 
the delivery of judgments (both written and oral), issues related to self-represented accused, 
controlling the courtroom, communication skills and the effective conduct of a judicial pre-trial. 
The program has been very successful. It is constantly refreshed. In 2010, new teaching problems 
were developed to enhance the skills of family court judges and a new module was presented 
on problem-solving approaches to criminal and family dispositions. 


Judges in their first year of appointment are also encouraged to attend all education programs 
relating to their field(s) of specialization presented by the Ontario Court of Justice. These 
programs are outlined under the heading “Continuing Education”. 


Each judge at the time of appointment is also invited to participate in a mentoring program 
which has been developed within the Ontario Court of Justice by the Ontario Conference of 
Judges and funded through the Education Secretariat. New judges also have the opportunity 
(as do all judges) to discuss matters of concern or of interest with their peers at any time. 


A Library Committee of the Court develops a list of texts and reporting services from which 
each judge is permitted annually to select materials of a value of up to $2,500 for their personal 
chamber’s library. 


II. CONTINUING EDUCATION 


Continuing education programs available to judges of the Ontario Court of Justice are of two 
types, either internal or external: 


A) Programs developed and presented internally by the Ontario Conference of Judges 
with the involvement of the Education Secretariat; 


and 


B) Programs presented by external organizations, such as the National Judicial 
Institute, the Canadian Association of Provincial Court Judges and the International 
Association of Women Judges. 
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(A) PROGRAMS ADMINISTERED BY THE EDUCATION SECRETARIAT 


The programs presented by the Education Secretariat and the Ontario Conference of Judges 
constitute the Core Program of the Ontario Court of Justice education curriculum. The Ontario 
Conference of Judges selects a director of criminal law education and a director of family law 
education. The two directors in turn may create a support committee to advise and assist them 
in putting together the core education programs. Part of the core programming is annual in 
occurrence and part of it is presented “as needed”. 


1) Annual Core Programs 


Seven family and criminal programs are presented each year with a changing curriculum 
to reflect the educational needs of the Court. These courses are open to every criminal 
and family judge in accordance with their area of practice. They are more particularly 
described below: 


There are two education programs dedicated to family law issues—the Judicial 
Development Institute in January and the Annual Family Law Program in the fall. 
Generally speaking, the principal topics are devoted to child welfare and family law 
(custody, access and support). Additional topics involving skills development, case 
management, legislative changes, social context and other areas are incorporated as the 
need arises. Each program is of two to three days’ duration and is open to any judge who 
spends a significant amount of his or her time presiding over family law matters. 


A family law education component is also included in the Annual General Meeting of the 
Ontario Court of Justice held in May. 


There are five major criminal law education conferences presented each year. 


a) At four regional locations, a three-day Regional Seminar is organized to be delivered 
in October and November of each year. These seminars cover a wide range of topics 
in the area of criminal law. Four separate agendas are developed each year to be 
responsive to the issues found in each region. 


b) A two and a half day education seminar is presented annually in May in conjunction 
with the Annual General Meeting of the Ontario Court of Justice. 


All judges are entitled and encouraged to attend these seminars. 
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2) “As Needed” Recurring Programs 


These are programs presented annually or biannually with limited enrolment. They fulfill 
a variety of education needs such as the development of judicial skills and leadership and 


social context training. Particulars of the programs offered are set out below. 


a) 


PRE-RETIREMENT SEMINARS: This program assists judges and their domestic 
partners in their retirement planning. The one and one-half day program deals 
with the social and financial issues that arise in the transition from the bench to 
retirement. This seminar was presented in March 2012. 


b) JUDICIAL COMMUNICATION PROGRAM: The Court, in partnership with the 


c) 


National Judicial Institute, developed a Communication Skills in the Courtroom 
seminar presented annually for one week in Stratford. Judges learn and practice 
techniques to improve both their verbal and non-verbal communication skills. The 
faculty includes judges and Stratford performers who coach judges to improve their 
ability to communicate effectively. 


FAMILY LAW PRIMER: A number of judges who preside primarily in the criminal 
courts throughout the province expressed an interest in presiding in family court. As 
well, in a number of jurisdictions judges preside in both family and criminal courts. A 
Family Law Primer program was developed with the assistance of the National Judicial 
Institute, and, in September 2006, 28 judges participated in an intensive week-long 
family law seminar. Judges who preside primarily in family courts across the province 
provided a comprehensive overview in the following areas of family law: 


¢ Child Protection and Adoption 

¢ Introduction to Domestic Proceedings 

¢ Custody and the Children’s Law Reform Act 

¢ Enforcement: Family Responsibility and Support Arrears Enforcement Act 


This in-depth Family Law Primer was held again in April 2008 and, for the first 
time, was jointly developed and delivered by and for the judges of both the Ontario 
Court of Justice and the Superior Court of Justice. In 2010, the Education Secretariat 
chose to explore new ways to prepare new family court judges. The development of 
this program will continue in 2012. 
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SOCIAL CONTEXT PROGRAMS: The Ontario Court of Justice has presented significant 
programs dealing with social context. The first such program, entitled Gender Equity, 
was presented in the fall of 1992. That program used professional and community 
resources in its planning and presentation phases. A number of Ontario Court of 
Justice judges were trained as facilitators for the purposes of the program during the 
planning process, which lasted over twelve months. Extensive use was made of videos 
and printed materials which form a permanent reference. The facilitator model has 
since been used in a number of Ontario Court of Justice education programs. 


The Court undertook its second major social context program, presented to all of 
its judges, in May 1996. The program, entitled The Court in an Inclusive Society, 
was intended to provide information about the changing nature of our society, to 
determine the impact of the changes and to equip the Court to respond better to 
those changes. A variety of pedagogical techniques, including large and small group 
sessions, were used in the course of the program. A group of judicial facilitators 
were specifically trained for this program which was presented following significant 
community consultation. 


In September 2000, the Ontario Conference of Judges and the Canadian Association 
of Provincial Court Judges met in Ottawa for a combined conference which covered 
poverty issues and issues related to aboriginal justice. 


At the Court’s Annual General Meeting in 2003, the theme of the education program 
was “Access to Justice”. A play followed by a panel discussion was used to describe 
issues of literacy, race, poverty, neglect, abuse and violence in the home affecting 
access to justice. Another session used lectures, videos, panel discussions and small 
group work to explore the issue of literacy and the courts. 


Our approach to social context education has changed and matured since these 
courses were offered. We no longer deliver these programs as stand-alone courses 
that can serve to isolate the issues from the day-to-day experience of judges. Instead, 
social context education is now integrated into most of our core programming. 


UNIVERSITY EDUCATION PROGRAM: This program takes place annually over a 
five-day period in the spring and makes extensive use of academics. It provides an 
opportunity for approximately 30 judges to deal in depth with criminal law education 
topics in a more academic context. The program, with some modification, remains 
largely unchanged over a three-year period to enable a larger number of judges to 
receive the benefits of the program. In June 2008, the latest cycle of this program 
entitled “Judges to Jails” was delivered. It is a week-long education initiative held in 
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Gananoque to permit the judges to tour federal and provincial correctional institutions 
in the Kingston area and to participate in seminar work related to correctional issues. 
The Judges to Jails program was repeated in 2009. In 2010, this program was taken 
over by the National Judicial Institute. The timing of this week-long event in June and 
the changing demographic of this Court has resulted in a steady drop in attendance. 
No replacement program was developed in 2010. In 2011, the Education Secretariat 
decided to indefinitely suspend this program. A substantial part of the program budget 
was assigned to the Conference Attendance Committee to support and encourage 
judges to address their individual educational needs. 


f) JUDICIAL ADMINISTRATION CONFERENCE: This is an occasional conference last 


§ 


Ss 


held over two days in February 2008. It brought together about 75 administrative 
judges of the Ontario Court of Justice and was also open to those judges who have 
shown an interest in judicial administration. The conference addressed issues of 
leadership and human resource management in a judicial environment. It also 
addressed the changing landscape of judicial administration and provided an overview 
of the tools available to assist judges to make the courts more accessible and effective. 
The program returned in January 2011 and was attended by five Chief Judges and 
seven Associate Chief Judges from other provinces as well as 70 judges of the Ontario 
Court. It was not held in 2012. 


COMPUTER TRAINING: The Computer Effectiveness and Skills Training Seminar, 
developed in 2008, was delivered for the first time in February 2009. This course 
was designed by judges of the Ontario Court of Justice, the National Judicial Institute 
and the Judicial Information Technology Office. The course was divided into two 
programs—one designed for judges at the beginner level and another designed for 
those at the intermediate level where a new note-taking template was introduced. This 
note-taking template was developed to assist and encourage judges who wish to use 
their computers in the courtroom. In 2010, this course was extensively redesigned 
in response to course evaluations recommending it focus on judges with entry-level 
computer skills. A further refresh of the curriculum is now under way for the fall of 
2012. In response to changing needs, the course will be at the intermediate level with 
an emphasis on electronic legal research. 


In 2009-2010, the computers of the Ontario Court of Justice were upgraded and a 
change was made from Outlook 2003 to Outlook 2007. The Judicial Information 
Technology Office, in partnership with the NJI, developed an extensive series of 
training modules pre-loaded onto each new computer to assist the judiciary in making 
the transition to Outlook 2007. 
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h) AD HOC PROGRAMS: From time to time, a need is identified for a focussed 
program of education for which judges are individually selected to ensure regional 
and gender balance. In October 2009, such a program was offered on the subject of 
problem-solving courts. This program looked at the challenges, rewards and best 
practices for the development of problem-solving courts to address the special needs 
of aboriginals, mentally-disordered offenders and drug-addicted offenders. 


In 2010, a special course was developed and delivered to educate judges and justices 
of the peace on the policy and procedures of the Courts’ newly implemented 
Discrimination and Harassment Policy. These judicial officers will serve as mediators/ 
advisors to help in resolving conflicts between members of the Ontario Court of 
Justice that arise out of discriminatory actions or words. A follow up two-day course 
was presented in the fall of 2010 to develop mediation skills. In 2011, a special course 
was developed to consider the needs of aboriginal offenders in an urban setting. A 
particular focus of the program was to support the expansion of courts sensitive to 
native issues and the application of Supreme Court of Canada decision, R. vs. Gladue. 


(B) EXTERNAL EDUCATION PROGRAMS 


1) FRENCH-LANGUAGE COURSES: Judges of the Ontario Court of Justice who are 


2 
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proficient in French may attend courses presented by the Office of the Commissioner 
for Federal Judicial Affairs. The frequency and duration of the courses are determined by 
the judge’s level of proficiency. The purpose of the courses is to assure and to maintain 
the French language proficiency of those judges who are called upon to preside over 
French language matters in the Ontario Court of Justice. There are two levels of French- 
language courses: Terminology courses for francophone judges and Terminology courses 
for Anglophone (bilingual) judges. This program is offered annually. 


OTHER EDUCATIONAL PROGRAMS: Judges of the Ontario Court of Justice are 
encouraged to pursue educational interests by attending education programs presented 
by other organizations and associations including but not limited to: 


¢ Canadian Association of Provincial Court Judges 
¢ National Judicial Institute 


« Federation of Law Societies: Criminal (Substantive Law/Procedure/ Evidence) & 


Family Law 


¢ International Association of Juvenile and Family Court Magistrates 
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f) 
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¢ Canadian Bar Association 

¢ Criminal Lawyers’ Association 

¢ The Advocates’ Society 

* Ontario Association for Family Mediation/Mediation Canada 

¢ Canadian Institute for the Administration of Justice 

¢ International Association of Women Judges (Canadian Chapter) 

¢ Ontario Family Court Clinic Conference 

¢ Canadian Institute for Advanced Legal Studies (Cambridge Lectures) 

¢ French Language Education at Caraquet, New Brunswick and Quebec City 


The Education Secretariat has established a Conference Attendance Committee to 
consider applications by individual judges for funding assistance to attend conferences/ 
seminars/programs other than those presented by the Ontario Court of Justice. But judges 
are able to claim travel and accommodation expenses over and above this subsidy against 
a judicial allowance received by each judge in the amount of $2,500. Over the last two 
years, the budget has quadrupled as some resources assigned to the University Program 
were shifted to enable judges to define and meet their individual education needs. 


In accordance with a Memorandum of Understanding with the Ontario Conference of 
Judges, the Ontario Court of Justice annually sends 10 judges selected by the Conference 
to the annual meeting and education program of either the Canadian Bar Association or 
the Canadian Association of Provincial Court Judges. 


NATIONAL JUDICIAL INSTITUTE (NJD): The Ontario Court of Justice, through its 
Education Secretariat, makes a financial contribution to the operation of the National 
Judicial Institute. Based in Ottawa, the NJI is a world leader in the development and 
delivery of judicial education programs. Since 2002 the Ontario Court of Justice has 
made a significant financial contribution to the NJI in return for receiving dedicated 
education assistance from a senior NJI advisor. This relationship has given many judges 
of the Ontario Court of Justice the opportunity to work on the development of innovative 
programming and to serve as faculty for the delivery of that programming across the 
country. They are then able to bring their expertise back to the Court to the benefit of all 
aspects of the education portfolio. 
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5) 


Judges have access to remote learning computer-based courses prepared and hosted by 
the NJI covering substantive law issues such as unlawful detention, mental health, and 
evidence. These programs, offered usually twice per year, are available at no cost to the 
judges of the Ontario Court of Justice. 


OTHER EDUCATIONAL RESOURCES 


1) 


2 


NY 


3) 


CENTRE FOR JUDICIAL RESEARCH AND EDUCATION: The Centre is a law library 
and computer research facility located in Toronto and staffed by five research lawyers and 
three assistants. It is accessible in person, by telephone, e-mail or fax. The Centre responds 
to specific requests from the judiciary for research assistance and provides bi-weekly 
updates with respect to legislation and relevant case law through its electronic publication 
Items of Interest. 


SELF-FUNDED LEAVE: In order to provide access to educational opportunities that 
fall outside the parameters of regular judicial education programs, the Ontario Court of 
Justice has developed a self-funded leave policy that allows judges to defer income over a 
period of years in order to take a period of self-funded leave of up to twelve months. Prior 
approval is required for such leave, and a peer review committee reviews the applications 
in selecting those judges who will be authorized to take such leave. 


In addition to the educational programs outlined above, the fundamental education of 
judges continues to be self-directed and is effected in large part through continuing peer 
discussions and individual reading and research. 
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“Respect for the Judiciary is acquired through 
the pursuit of excellence in administering justice.” 


PRINCIPLES OF 
JUDICIAL OFFICE 


PREAMBLE 


A strong and independent judiciary is indispensable to the proper administration of justice 
in our society. 


Judges must be free to perform their judicial duties without fear of reprisal or influence from 
any person, group, institution or level of government. 


In turn, society has a right to expect those appointed as judges to be honourable and worthy of 
its trust and confidence. 


The judges of the Ontario Court of Justice recognize their duty to establish, maintain, encourage 
and uphold high standards of personal conduct and professionalism so as to preserve the 
independence and integrity of their judicial office and to preserve the faith and trust that society 
places in the men and women who have agreed to accept the responsibilities of judicial office. 


The following principles of judicial office are established by the judges of the Ontario Court of 
Justice and set out standards of excellence to which all judges subscribe. 


These principles are not exhaustive. They are designed to be advisory in nature and are not 
directly related to any specific disciplinary process. Intended to assist judges in addressing 
ethical and professional dilemmas, they may also serve in assisting the public to understand 
the reasonable expectations which the public may have of judges in the performance of judicial 
duties and in the conduct of judges’ personal lives. 
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PRINCIPLES OF JUDICIAL OFFICE 


1. THE JUDGE IN COURT 
1.1 Judges must be impartial and objective in the discharge of their judicial duties. 
Commentaries: 
Judges should not be influenced by partisan interests, public pressure or fear of criticism. 


Judges should maintain their objectivity and shall not, by words or conduct, manifest 
favour, bias or prejudice towards any party or interest. 


1.2 Judges have a duty to follow the law. 
Commentaries: 


Judges have a duty to apply the relevant law to the facts and circumstances of the 
cases before the court and render justice within the framework of the law. 


1.3. Judges will endeavour to maintain order and decorum in court. 
Commentaries: 


Judges must strive to be patient, dignified and courteous in performing the 
duties of judicial office and shall carry out their role with integrity, appropriate 
firmness and honour. 


2. THE JUDGE AND THE COURT 


2.1 Judges should approach their judicial duties in a spirit of collegiality, cooperation 
and mutual assistance. 


2.2 Judges should conduct court business with due diligence and dispose of all matters 
before them promptly and efficiently having regard, at all times, to the interests of 
justice and the rights of the parties before the court. 


2.3. Reasons for judgment should be delivered in a timely manner. 


2.4 Judges have a duty to maintain their professional competence in the law. 
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Commentaries: 


Judges should attend and participate in continuing legal and general education programs. 
2.5 The primary responsibility of judges is the discharge of their judicial duties. 


Commentaries: 


Subject to applicable legislation, judges may participate in law related activities 
such as teaching, participating in educational conferences, writing and working on 
committees for the advancement of judicial interests and concerns, provided such 
activities do not interfere with the judges’ primary duty to the court. 


3. THE JUDGE IN THE COMMUNITY 


3.1 Judges should maintain their personal conduct at a level which will ensure the public’s 
trust and confidence. 


3.2 Judges must avoid any conflict of interest, or the appearance of any conflict of interest, 
in the performance of their judicial duties. 


Commentaries: 
Judges must not participate in any partisan political activity. 
Judges must not contribute financially to any political party. 
3.3. Judges must not abuse the power of their judicial office or use it inappropriately. 


3.4 Judges are encouraged to be involved in community activities provided such 
involvement is not incompatible with their judicial office. 


Commentaries: 


Judges should not lend the prestige of their office to fund-raising activities. 
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